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ABATRCT: Whenever is raised the question of a constitutisaaision, the most frequent
dilemma concerns the limits till which a certainrlmmentarian majority, even a qualified
one, can “dare” to approach. The expressed limigg 81 the revising process of rigid
constitutions play a guaranteeing role based on uhederogation of certain principles or
institutes. The basic principles constitute thedaments of a given constitutional order and
their revision or modification is seen as un-prgpeecause it would have caused the
transformation of this order. They constitute Ilsn#tet to the revising process, expressed or
even implicit ones. Furthermore, it would have barrunlawful revision, even if they would
be modified conform to the procedures previewedha constitution. This article gives
examples on comparative basis of the contemporaneonstitutional doctrine and practice
of several European countries, even in the absehea expressed restriction, where certain
basic principles were identified and determined @ase by case basis) as implicit and
absolute limits set in the revising process of@driconstitution. Their existence derives by
the concept of the material constitution and thiestibutional courts have an essential role in
the determination of these limits and in the causonal transformations. Related cases are
found in the German, French, Italian and Spanisipegience, and even in the new
constitutional jurisprudence and doctrine of postrenunist states of Eastern and
Southeastern Europe.
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INTRODUCTION

The question that mostly arises when revising aiion is: how far can go in carrying out
constitutional changes a parliamentary majorityiclhs in power either temporarily or for a
fixed term, and whether the possibility of changitige substantial content of the
constitutional provision is limited or rotThis is the most frequent dilemma concerning the
limits which can “dare to approach” a certain garientarian majority, even a qualified one.

The contemporary constitutional doctrine among ¢bheplexity of constraints set on the
power of revision distinguishes among the limitsiag directly from the constitutional text
itself and therefore seen as limits pertaininghte internal legal order of the state, and the
limits imposed by special legal orders outside dbestitution, but that it must incorporate

! E.Hoxhaj, G.Kokaj inTEPCIIEKTHBbI HAYKH, SCIENCE PROSPECTEe 5(32) 2012, p.108.

2 |bid. See also: MEZZETTI L. in GAMBINO S., D'IGNAD G., La revisione costituzionale e i suoi limiti:

Fra teoria costituzionale, diritto interno, espeamige straniereMilano, GIUFFRE, 2007, p.265; RIGAUX M.,

La theorie des limites materielles a I'exercicelddonction constituanteBruxelles, 1985, p.141 and pp.208-
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The following of this articles deals with the baprinciples as limits arising directly from the
constitutional text itself.

The expressed limits set in the revising processgaf constitutions play a guaranteeing role
based on the un-derogation of certain principlegstitutes. The basic principles constitute
the fundaments of a given constitutional order #radr revision or modification is seen as
un-proper, because it would have caused the tranatmn of this order. They constitute
limits set to the revising process, expressed enéwplicit ones. Furthermore, it would have
been an unlawful revision, even if they would bedified conform to the procedures
previewed in the constitution.

The explicit l[imits of constitutional revision dealing with basic principles.

By definition theexplicit limits derive directly from the constitutional teand are related to
those constitutional provisions that are considevgatessly unchangeable. The identification
and definition ofexplicit limits in constitutional revision appears compléxt some of the
European constitutions have explicit limits of dimsional revision, which are mostly set as
prohibitions such as:

- The explicit prohibition of changing the form gbvernment can be seen in the Greek
Constitution (Article 110, paragraph 1), the Itali&onstitution (Article 139 ), the
Portuguese Constitution (Article 290, paragrapletter b) and the Turkish one (Article®4)

- The absolute inviolability of human rights numéerwithin basic texts is found in the
provisions of the German Constitution (Article f&ragraph 3), the Portugal Constitution
(Article 190, paragraph 1, item d), etc.

The revision of the constitution realizes the etioluof the constitutional text in accordance
with the economic and social exigencies in chamgaderning substantial changes). In the
same time, it provides the preservation of theétor essential part of the constitutional text
by setting absolute limits to the revision proéegsuthors such as Kelzen and Schmitt
expressively exclude these limits only in relationthe constituent power, while for others
such as Jellineck their exclusion is based precisethe original constitutional powerThe
limits set on the revision process of a constitutio relation to complex system aiming to
identify and guarantee, represent, among othergshithe characterizing elements of a
constitution, which aims to ensure greater suskdlitiato the potential continuity of the
legal order which was created by itself.

Some limits in the constitutional revision process appear asxplicit ones because of the
will of the fathers of the constitution to guarantthe permanence in time of the respective

210; GREWE C., RUIZ FABRI H.Droits constitutionnels européerBaris, Presses Universitaires de France,
1995, pp.101 and following.

% Note that, for the official text of the mentioneohstitutions in this article, there have been Wedblications
of the Council of EuropeConstitutions of Europe: Texts Collected by the rm@duof Europe Venice
Commission, Volume Boston, Martinus Nijhoff Publisher, 2004, a@dnstitutions of Europe: Texts Collected
by the Council of Europe Venice Commission, VolumBoston, Brill Publisher, 2004. The purpose fomgsi
these publications of the Council of Europe consdhe usage of official text in English for the sttutional
provisions referred to in the following.

* [IEPCIIEKTHBBI HAYKH, SCIENCE PROSPECTR: 5(32) 2012, p.109.

® |bid. See also:l procedimenti di revisione costituzionale nelittir comparato Atti del Convegno
Internazionale organizzato dalla Facolta di Giutisignza di Urbino 23-24 aprile 199 cura diACUNA E.R.,
Urbino, Edizioni Scientifiche Italiane, 2000, p.35.
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political and constitutional system. They can appear agmplicit ones because they were
considered such by the contemporaneous constialtactice.

The related problematic with constitutional rewisiconcerns the identification of these
limits, because there are cases when such linetsiatr easily identifiable, especially those
limits which are calledmplicit onesby the modern constitutional doctrine and jurisiemce.
The arguments for such limits in the revising psscef a constitution are based on the
presumed un-derogation of the fundamental prinsiple which derives all the other part of
the constitutional ordér The most important to be stressed here is theirapteeing role,
which is based on this un-derogation of certaim@piles or institutes, which constitute the
fundaments of the whole legal order, and whose fiwadion would have caused the
transformation of this order and as consequenchdha of the rigid core of the constitution.
Even if they would be modified conform to the prdgees previewed in the constitution, it
would have been, however, an unlawful revision.

As explicite limits derive directly from the cortstiional text, modern constitutions offer a
large variety of such limits. They (and timaplicite limits) aim to guarantee the internal
coherence of the systémThese limits bring the prohibition of constitutal revision
(usually partial, and in rare cases full revision)several ways, and they are set in the
following way$:

i. In some cases, the limit in the revising processdt as permanent and without
time-limit.

ii. In some other cases, the constitutional revisgallowed after a predetermined
period of time after the entry into force of thenstitution.

iii. There are also cases, in which the limit is setaggrohibition to revise the
constitution certain periods of time, especialllicide ones in the “life of the state”.

i. Within the explicit limits set as permanent andhwno-time-limit in the life of the
constitution are the constitutional provisions th@abhibit the change of the form of
government, and the basic political principlesha tonstitutional. They are considered "no
time limits" because they inhibit the change of éf®ve provisions at any time, as they are
the basis of the constitutional legal order. Exfdicestrictions, without time limitations on
the revising process of the modern European catistis, currently are found at: Article 79
paragraph 3 of the German Constitution, article @8%e Italian Constitution, article 89,
paragraph 5 of the French Constitution, Article b1he Greek Constitution, etc.

Such limits in the Albanian Constitutional histasfer to: The Fundamental Statute of the
Republic of Albania of 1925, Article 141 /3, whighovided that The Republican Form of
State can not be changed in any yalhe Fundamental Statute of the Kingdom of Allaani
of 1928, Article 224 /2, which content expresslgipbited the revision of articles 1, 2, 6, 50,

® BISCARETTI DI RUFFIA P.,Introduzione al diritto costituzionale comparate fforme di stato” e le
“forme di governo”, le costituzioni modernguarta edizione, Milano, 1980, p.585.

" MEZZETTI L. tek GAMBINO S., DIGNAZIO G., La revisione costituzionale e i suoi limiti: Fraotéa
costituzionale, diritto interno, esperienze straajesep.cit, fq.266.

8 This classification is found in:BISCARETTI DI RUFFIA P., Introduzione al diritto
costituzionale comparato: le “forme di stato” e léorme di governo”, le costituzioni
moderne op.cit.,p.587.
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51, 52 and 70 of the Statute (Article 1 stated &lbania is a democratic, parliamentary and
hereditary monarchy; Article 2 stated that Albaisian independent and indivisible state, its
territorial integrity is inviolable and its land imalienable; Article 6 "Albania's capital
Tirana"; while, Articles 50, 51 and 52 were prowiss that regulated the inheritance of the
throne, and finally, Article 70 stipulated the pitmhon of the union of the Albanian royal
throne with the throne of any other kingdom.

ii. The prohibition of constitutional revision befotke expiry of a period of time was
stipulated in the first formal constitutions, amalvadays rarely occurs. Such limits of revison
were set in the French Constitution of 1%7%nd in the Portuguese Constitutions of the years
1822 and 1826.

Such limitation is found in the current constituiso of Portugal and Greece, which
respectively in Articles 284 #1and 110 /8" accept the realization of constitutional revision
only after the expiry of five years from the laststitutional revisions.

iii. Regarding the limits prohibiting explicite revisiasf the constitution in particularly
sensitive periods of the state’s live, they arevkman literature as the limitations of
"circumstances”. They include limitations that impothe prohibition of the constitution
review during:

- the regency period,

- the state of emergency or

- during the partial or total occupation of the temy.
Thus, the revision of the constitution is possib&ore the afore-mentioned critical period
and, on the contrary, after it begins, it is stumbany legal action to revise the constitution,
as long as the situation remains in question.

Theexplicit limit on the constitutional revision during thegemcy period is previewed: in the
the Constitution of Luxembourg, Section 318uring the regency it can not be approved
any constitutional amendment that affects the sgbit the Grand Duke, his status or the
order of succession to the thrdheand the Belgian Constitution, Article 197D{ring the
regency can not be realized constitutional amendsnelealing with the constitutional
powers of the King and Articles 85 - 88, 91 - @6 and 197 of the Constitutin

The prohibition of constitutional revision duringnergency or extraordinary situations is
previewed in: the Portuguese Constitution, Arti2&9; the Romanian Constitution, Article
148, paragraph 3; the Estonian Constitution, Aetidl6l, paragraph 2; the Albanian
Constitution, Article 177 paragraph 2. In the Allzancase, Article 177, paragraph 2 of the
Constitution determines thawo constitutional revision can be done during thmet when

extraordinary measures are sefhen, the raised question concerns the deteriomaif

extraordinary measures and the time when theyedrélswever, it also gets answered within

° The constitutional texéxplicitly prohibited the proper revision within the first $8ars after its entering into
force.

19 SeePortuguese Constitution of 1976, art.284r1Constitutions of Europe: Texts Collected by the@il of
Europe Venice Commission, Volumeolp,cit.

1 SeeGreek Constitution of 197%: Constitutions of Europe: Texts Collected by the i@iluof Europe Venice
Commission, Volume ép.cit.

12 As amended in January 12, 1998.
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constitutional provisions, Part XVI of the Constitun, Articles 170-176. According to article
170, paragraph 1, the extraordinary measures arebeseause of the state of war,
extraordinary situation or incase of natural disesstand they last for as much time as the
particular situation continues.

The explicit limit to revise the constitution duginvartime is proviewed also in the Belgian

Constitution (Article 196), the French Constituti¢Article 89), the Spanish Constitution

(Article 169), the Estonian Constitution (Articléll, paragraph 1) and the Georgian one
(Article 103).

The basic principles generally constiturtgplicit limits set to the constitutional revision, that
is why they are mostly elaborated as such by thatride and the jurisprudence of several
states (those having formal constitutions), becatiseimplicit limits are not directly
expressed in the constitutional text, but theywefrom its systematic interpretation and
presume the impedement to change some institutesnoe principles set as the base or the
core of the constitutional text. Arguments for sueBtrictions are based on the presumed
underogability of the basic principles, from whidarive all the rest of the legal order. But
what is important in every constitutional orderti® specific individualization oimplicit
material limits>. In this context, we can mention the German doetrivhich has received
varying levels of implicit limits: Neff considersanaterial limits the constitutional power of
the people, the existence of inviolable rights &adic principles of the state structifre
Gizcometti mentions the fundamental rights, theassjon of powers and the principle of
equality; the other constitutionalists of the stleth"School of Zurich" (except Ehmke, Kagi
and Haug) have been searching for a material oafevalues, the "material justice"
(materiale Gerechetigkgitand of a "material ethic of valueghéteriale Wertethik which,
according to them, oblige the holder of the reygspower for every constitutional revision
beyond theexplicit limitations set in the constitutioh Their finding and identification in the
constitutional practice and legal doctrine of sal/states is presented in the following issue.

The general principles that stand at the basih@fieégal order, the provisions that stipulate
the rights and freedoms of citizens, the provisithiag determine the form of government, etc
constitute absolute limits set to the revising psscof a constitution. For some lawyers, the
value of such a prohibitive disposition is relatiand they base their arguments on the
principle 'lex posterior derogat priot?" and the practical exigencies of the contemporary
constitutional legal orders, which created the legislative organes and thésimy ones on
representative basis exactly to allow a constaotuéen of the legal norms related directly
with the changing social exigencies. Let us take dgample one of the first formal
constitutional, the French Constitution of 1791danTitle VII, Article 1 of which The
National Constitutional Assembly declares thatriagon has the irrevocable right to change

13 BISCARETTI DI RUFFIA P. Introduzione al diritto costituzionale comparate: forme di statde le forme
di governd; le costituzioni modern®p.cit., p.585.

4 MEZZETTI L. In: GAMBINO S., DIGNAZIO G., La revisione costituzionale e i suoi limiti: Fraotéa
Esostituzionale, diritto interno, esperienze straejep.cit., p.266

Ibid.
18 According to which the later-in-time provision camodify and abolish an earlier provision of the sdegal
power.
Y ORSELLO G.P.Revisione constituzionale e mutamento istituzigridlano, 1952, p.27.
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its constitutiol, and the Universal Declaration of Human Rightsl@®3, Article 28, that
recognized the permanent right of the people teevevreform and change the constitution
by expressly stating thalNd generation can not impose its laws to the fugaeeration%

According to these last conceptions - with the agstion that the constitutional norms in
question have a greater efficiency than all themthand consequently, exists the opportunity
to amend them acording the providevision procedurgor eventually with most difficult
procedures) - the limit (which was set before imeg) is attainable through a two-time
processing: first, it is eliminated the prohibitidesposition in question, and later then, in a
second time, it is proceeded with the desired natibn, by making the revision procedure
more difficult and complex in the political pf#h However, the more suported and reliable
thesis is the opposite one, according to which ehgnge done on the content of the
provision, which prohibits i.e. changing the formgmvernment, can be performed only by
unlawfull ways®. Currently, many European constitutions contaichsaxplicite limits
referring to the unchangeability through constdnél revision of the dispozitions that
provide:

a. the political - legal principles set on the badithe constitution,

b. the principles contained in the declaration of t¥gh

c. the form of state or the form of government.

Thus, the prohibition to revise the fundamentalstibutional principles is set in the German
Basic Law, Article 79, paragraph 3, which excludesy possible modification of: the
organization of the Federation in Lander-s, thedearparticipation in the federal legislative
process and the principles contained in Articlesd 20:

- Human Dignity and its inviolability;

- the inviolability of human rights;

- the immediate binding, without having to draw tlegdl specifications, of the
catalog of fundamental rights contained in the targnal provisions;

- the federal character of the state organization;

- the creation of a social-democratic model, in whichone side is widened the
circle of the protected rights, while, on the othigle, the state actively intervenes
in the economy to balance the differences createdhb capitalist economic
structure;

- the principle of popular sovereignty, and its elacthrough free elections,
referenda and special bodies of the legislativecetive and judicial power;

- the principle of constitutionality in the activitgf legislative power and the
principle of legitimacy in the activity the two @hpowers;

- the right of resistance of German people versus witertakes actions to change
the legal order in force.

Article 100 of the Greek Constitution prohibits tfeision of some of the provisions of the
aforementioned groups, because they affect thenmaton of the basic structures of the
Greek state, and also some individual rights ii@aar way. It prohibits the constitutional

8 |n: BISCARETTI DI RUFFIA P. Introduzione al diritto costituzionale comparat@ forme di stat§ e le

forme di governd le costituzioni moderneop.cit., p.589, the author referred to the gdneanuals of other

author as: CROSA, LUCIFREDI, PERGOLESI, RANELLET®&t¢.
9 |bid, by referring to the manuals of: BALLADOREAPLIERI, MORTATI, etc.
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revisions of the provisions that determine the asid form of the political regime as a
parliamentary republic, as well as those relatetthéofollowing articles: Article 2, paragraph
1; Article 4 paragraph 1 and 4; Article 5 paragrdpand 3; Article 13, paragraph 1; Article
26, respectively:

- the obligation of the state to protect and respaatan rights;

- the equality of all Grrek people before the law;

- the exclusive right to public office only to Greeftizens, apart from the
exceptions provided for in special laws;

- the right to the free development of personalityd grarticipation in social,
economic and political life of the country, for lsg as there is no violation to
the rights of the others, to the constitution, smthe ethical values;

- the inviolability of personal liberty;

- the inviolability of religious freedom, peaceful jeyment of civil rights,
regardless of personal religious beliefs;

- the exercise of legislative power by the Parliamantl the President of the
Republic;

- the exercise of executive power by the Presidedtla® government;

- the exercise of judicial power by the courts ondedf the Greek people.

The constitutional provisions that prohibit the nfiedtion of the form of state or
government are those encountered in a consideralstder of constitutions. To be noted
here is the example of France, which has presdhedepublican form of government in all
its constitutions since the Law of 14 August 1¥8Z%xamples of the other European
countries, which exclude the republican form of govnent from the constitutional revision,
are: Greece (Article 110, paragraph 1), ltaly (A€i139), Portugal (Article 290, paragraph 1,
letter b) and Turkey (Article 4. The absolute integrity of the totality of humaghts has
been stressed in the constitutional texts of tlvesmtries: Germany (Article 79, paragraph
3), Portugal (Article 190, paragraph 1, item d)géyia (Article 195 paragraph 4) and India
(Article 13 paragraph 23. The importance and identification of the limitadosed on the
revision process lies precisely in their role aargator of the stability of the constitutional
legal system, especially when they are presentetdsdute limits to the revision. Even when
being implicit ones, they guarantee the underoggbif the the presumed fundamental
principles standing on the basis of the relevagallerder.

The role of constitutional courts on constitutional transformation and implicit limits of
revision

The contemporaneous constitutional doctrine andpthetice of several European countries
has examples where certain basic principles wematiiited and determined (on case by case
basis) asmplicit and absolute limits set in the revising process pfid constitution, even in
the absence of an expressed restriction.

Their existence derives by the concept of the rateonstitution and the constitutional
courts have an essential role in the determinatiothese limits and in the constitutional

% The French Case includes: The Law of 14 augus#,188&icle 2 paragraph 4; the Constitution of 1946,
Article 95; the Constitution of 1958, Article 89rpgraph 5.

2 RIGAUX M., La theorie des limites materielles adercice de la fonction constituantep.cit., p.44.
22 i
Ibid.
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transformations. The most modern European constitsitprovide formal limits as special
procedures of varying degrees on the difficultyapply or implement proper revision, even
different procedures for the total and partial sexn of some chapters (such as the examples
of the Austrian Constitution, the Spanish, SwissigBrian ones). They offer also a variety of
materialimplicit and explicit limits set on the power of constitutional revisiofhe most
raised question concerns to what extent is it ptessio realize the changes in the
constitutional text and if it is possible to abblikie constitution by legally way?

The practice (or the experience) has shown fuksas which, despitexplicite,formal and
material limits, they have been overcome through ittmplementation of constitutional
revolutions or at best through the adoption of mewstitutions. Here, it should be noted that
the power to revise the constitution is not unledijtand that, when it comes to constitutional
amendment, it means the maintaining of the "sadi@t'tof the constitution, whose provisions
may be excluded from any revision, because theg Wgiven" a supra-constitutional vafde

In the legal doctrine, since earlier in time, diffiet authors have co-shared the same views on
"impossibility to change" these constitutional peiens and principles: some of the authors
refer to the fundamental principles of the contibiu some other refer to the underogable
and inviolable rights and freedoms, while otherhatg consider such even the relevant
provisions of the revising formulas (the provisiooisconstitutional revision procedures).
They certainly find grounds and relevant argumeintsthe contemporary doctrine or
jurisprudence of the constitutional courts of saletates, which have been an important
influence on the analysis of the discussions alimeitdefinition of "the constitutional solid
core". The general concept of a "solid core" of ¢bastitution, around which is developed
the whole constitutional system, refers to a seirofciples, procedural and substantial ones,
strong and compact enough to resist to the flowimmke and to the possible standards
accepted by different states, and whose denial dvimald to an irreversible alteration of the
identity of that legal order, that would lose itsgmnal features to be transformed into a
completely different legal and institutional frammk?*. Let us recall herethe direct refer to
"the principles of mercy in the constituticend 'the spirit of the constitutionset in Article
112 of the Norwegian Constitution which, inter alggates that.'.Such amendment must
never, howevver, contradict the principles embodnethe Constitution, but solely relate to
modifications of particular provisions which do ralter the spirit of the Constitution, and
such amendment requires the two third agree theretét does not give the definition of
"the principles of mercy in the constitutidor "the spirit of the constitutidreferred to, but
seems to refer to the prohibition of modificatiowkich may affect the "core" of the
constitution and can abrogate it.

Constitutional courts play an essential role in ¢bastitutional transformations (except their
interpretative decisions through which they cremteew law). Even on practical plan the
formal and material limitsexplicite and implicite ones, set in the constitutional revising

% There is a huge literature on this matter: ARDANP, (Manuel) Institutions politiques & droit
constitutionnel 6° édition, Paris 1994, p.82; CAMERLENGO Q. in Quadedel “Gruppo di Pisa”,
Giurisprudenza costituzionale e principi fondamdntalla ricerca del nucleo duro delle costituzigriorino,
Giappichelli, 2006, p.41; MORBIDELLI G., PEGORARO,, LREPOSO A., VOLPI M. Diritto pubblico
comparato Torino, Giappichelli, 2004, p.77.

24 Quaderni del “Gruppo di PisaGiurisprudenza costituzionale e principi fondaméintalla ricerca del

nucleo duro delle costituzigrop.cit., p.42.
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process can take legal space within the effectoverol of the constitutionality of laws, since
these limitss can be overcome even by any possaistitutional law, which consequently
can be regarded as unconstitutional. There is nubtdihat on political line (and in front of

the public opinion) this may pose a problem notlgaslvable. The confirmation of the

importance and value of fundamental priciples snsm an early important decision of the
German Federal Constitutional Court of 1952th @ase regarding un-constitutional political
parties, where are mentioned and argued as inalemainciples of the liberal-democratic
juridical order ‘the respect for the right of human dignity on kiied free development, the
sovereignity of the people, the division of powé¢hng, responsability of the governement,
lawfulness on the adminsitration activities, thdapendence of the judiciary, the principle of
majority and the right to make odts

Within this spirit is also the Decision of the ltal Constitutional Court nr.1146/1988 that
declared the immutability of some principles of thenstitution when statintiie Italian
Constitution contains some basic principles whiah aot be canceled or modified at their
core content nor through constitutional review laasby other constitutional laws. Such are
the principles which the Constitution itself ex@lgsprovides to the absolute limits on the
power of constitutional review, as republican formof government (Article 139 of the
Constitution), and the principles which, althougbt expressly mentioned among those that
are not subject to constitutional review procedurelong to the core fundamental values on
which the Italian Constitution creat®d. This is justified, not only because of the saspit

of interpretation of the constitutional provisionbut alsa because of the increased
communication and mutual referral decisions betwienconstitutional courts of different
countries. Moreover, in the same decision of ttadiam Constitutional Court there is a
justification to which it can not be denied the g@atence of the Constitutional Court to rule
on the compatibility of constitutional revision lavand other constitutional laws in relation to
the fundamental principles of the constitutionalleat because, if it can not be so, then it
would lead at the absurdity of considering the exysbf constitutional guarantees as flawed
and not effective in relation to its dispositiorighee highest value.

The above mentioned decisférronstituteda maxim according to which was further set the
guestion of implicit limits in the Italian Constitonal Order. It was referred in the following
other cases subject to review, mainly regardingcthrestitutional legality by incidental way:
decision nr.203/1989, nr.459/1989 decision, orde291/1991, nr.35/1997 decision, the
decision nr.29/1998, nr.425/1998 order, decisioh3#/2002, decision nr.2/2004.

Related cases are found in the French and Spamisériences, and even in the new
constitutional jurisprudence and doctrine of pasnmunist states of Eastern and
Southeastern Europe: the basic principles of atitonsen should be considered as un-
modifiable in legal way, as they condition the emttoncrete constitutional order, and
whatever legal way of realizing the changes, waBult not so legitimate in the obligatory
comparison with these principles. For example, ases where constitutions contain an
explicit prohibition of changing the form of govenent, as in Greece, Italy, Portugal and
Turkey, it can be argued that the prohibition ies the impossibility to change the relevant

% Cited by: FURLAN F. in BARDUSCO F., FURLAN F., IXGMETTI M., MARTINELLI C., VIGEVANI
G.E., VIVIANI SCHLEIN M.P.,Costituzioni comparaterorino, Giappichelli, 2005, p.119.
26 f
Ibid.
27 Refers to: The Decision of the Italian ConstitnabCourt nr.1146/1988
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constitutional provisions, which in contrar casewdohave led to an in-formal change form
of government itself. With the republican form advgrnment are considered inextricably
linked to: the principle of popular sovereigntye tbrinciple of equality, the right to vote, the
right to manifest.

CONCLUSIONS

The limits set on the revision process of a camstih in relation to complex system aiming
to identify and guarantee, represent, among othiegs, the characterizing elements of a
constitution, which aims to ensure greater suskdlitiato the potential continuity of the
legal order which were created by itself. Theibasinciples generally constituieplicit
limits set to the constitutional revision. They a@ directly expressed in the constitutional
text and the arguments for them are based on tesupred underogability of the basic
principles, by which derives all the rest of thgdeorder. Their existence is derived from the
concept of the material constitution and the propentification is realized through the
practice and constitutional doctrine of the stafd®at is why they are mostly elaborated as
such by the doctrine and the jurisprudence of sdvetates (those having formal
constitutions), because timaplicit limits are not directly expressed in the constitnél text,
but they derive from its systematic interpretatenmd presume the impedement to change
some institutes or some principles set as the twatfee core of the constitutional text.
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