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ABSTRACT: The struggle for cultural supremacy is not onlyaatfof history but also an
observable phenomenon of social existence. Perltiapdrenzied defence of cultural identity
is second only to the expression of territorialioaalism. Contemporary cultures of which
Islam is a resilient part are engaged in a ceaselegar of survival. Following the 9/11 attack
on the World Trade Centre in New York, Islam hawewander intense scrutiny. What has
followed is a feverish commitment to the oblitematof Islamic values at home and abroad
and the intensification of the scheme to enthroest&rn culture. This development raises
many legal, constitutional and sociological questicas well as questions relating to the
place of Islamic culture both on the internatiomaéna and within the Nigerian jurisdiction.
The paper is dedicated both to defining the platdstamic culture vis-a-vis freedom of
conscience and the constitutional safeguards ircelagainst the prejudices that confront
Islamic civilisation.
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INTRODUCTION

Human existence is defined both in terms of war peakce. Since the beginning of recorded
history, historians are probably more challengethvgiving account of war times than
developments during peace times. It is also adédtistory that mankind had a chequered
history of wars the most memorable of which is tfleand 2% world wars. However, these
wars rather than change the course of humanity galpeaceful co-existence, have
predisposed mankind to a precarious social existeharacterised by more wars. The end of
ideological cold war which gave rise to the emeogenf a Uni-Polar World marked a
turning point in human evolutionary process. Whaltofvs in this turning point is the
emergence of yet another variant of cold war —dlash of cultures which is essentially
rooted in the pursuit of the dictate of consciead the philosophy of values. In comparative
terms, if the ideological rivalry of the post®?World War ended with the triumph of
capitalism, the war of cultures and values may remaapainful experience without respite
perhaps till the end of time. Whereas the triumpbapitalism was predicated on the material
wellbeing of a rival ideological camp and the fadwf the other to address the concrete
problems of material existence, the triumph of luce over the others will depend largely if
not entirely on the moral health and spiritual dotion of societies who are protagonists of
such culture.
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This article draws attention to one of the manyllenges that have confronted the Muslim
Ummatt in our contemporary secular society — the headallision between Islam and the
West. The history of mankind is at crossroads. ff&yectory of this historic crossroads is the
cultural interface between Islam and the west. @liie former struggles to insulate its
pristine values and identity from secular interfexe the latter relentlessly expand the
frontiers of its influence through major advantagks the mass media, crass economic and
political diplomacy and information and communioatitechnology. However, as Muslims
have become aware, through education, of the irapoet of complying with the mandatory
doctrines of their faith, so also non-adherents iaggeasingly taking exception to this
tenacity of faith. The debate over the veil, fostance, is one of such reactions to this
expression of cultural identity and has becomeeasingly intense. Are these doctrinaire
consciousness constitutionally protected or arey tsemply dismissed as religious
“extremism” with potentials for highly detrimentsécurity breach?

This article is against the background of the fdwt the fundamental human rights
provisions in the Nigerian constitution are modgllalong the lines of the European
Convention on Human RigHts - a fact that is rarely, if ever, taken intccaent. It is
therefore fundamental that Nigerian constitutigmalvisions regarding the principle of non-
discrimination be construed against that backgro@rk of the fundamental principles of
the Convention’s non-discrimination clauses is thie against indirect discrimination i.e.
that it amounts to discrimination when the impletaéon of the general rule would
negatively impact on a group disproportionatelyalation to other groups of the same class.
The abiding concern of the writers is to define plece of Islamic culture vis-a-vis freedom
of conscience and the constitutional safeguardddoe to protect this right in an era where
the Islamic civilisation has come under ceaseldtzcta To realise these, the paper is
organised into nine sections. Section one whit¢hasntroduction provides a brief remark on
the subject matter. Section two present some coumakeplarifications. Section three
articulates the thesis of the paper. Section foamenes the place of Western education in
Islamic civilisation. Section five expose some sptitious attach on Islamic cultural values.
Section six extols the primacy of Islamic cultusection seven attempts a content analysis of
some constitutional protection on the freedom ohsotence. Section eight provides a
blueprint for Islamic cultural renaissance, whigeton nine made some concluding remarks.

Definitions

It is imperative, for a clearer understanding oifs tdiscourse, to define certain critical
concepts. Perhaps the most important question @yeask in relation to the subject is: what
is culture and in what way does it differ from itiey? To address these questions, let us turn
to sociological and jurisprudential literature feome helpful opinions. One international
human rights instrumehtaffirms both that culture “should be seen as tblity of
unmistakable spiritual, material, intellectual a@chotional qualities, which characterise a

*Dr. Ozohu-Suleiman is a lecturer in the DepartmarPublic Administration, Faculty of Managemenie3ce,
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! The Arabic expression for “community”.

2 A. Lester and D. Pannick (eds) (2064#)man Rights Law and PractitexisNexis Butterworths, London, P.8

% The Declaration of Cultural Diversity adopted la¢ 3f' General Conference of UNESCO on 2 November
2001 in Paris, France.
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society or social group” and that culture “includesms of life, forms of communal living,
value systems, traditions and beliefs, in additmart and literature.”

Culture is sometime seen as a state of mind. Aivishaal becomes cultured when he or she
moves toward the idea of perfection, a goal or mspiration of individualhuman
emancipatiofi (emphasis added). To Lintdrculture is the whole way of life of a people. He
opines; “The culture of a society is the way o# Idf its members, the collection of ideas and
habits which they learn, share and transmit fromegation to generatior?”" This means that
culture is multifarious and may vary from classkass and from tribe to tribe. Bearing this in
mind, Sandkuhler notés:

Culture is a relational concept; it implies thefdifence and multitude of
cultures, that is to say, the variety of relatioipsh between different
traditions, lifestyles, symbolic forms, attitudeslue preferences and
norms.

On the concept of identity, Jary and Jaybmit that “it is a sense of self that developshe
child differentiates from parents and family an#let® on a place in society”. It therefore
means that the concept of identity is closely eslato that of culture and are both
inseparable. While the former describes the whag of life of a people, the latter refers to
the sense that a people have of who they are awtatfis most important about them.
Having offered some conceptual insights on culamd identity, it may be recalled that the
commonest and most frequent way by which the ligif Islam is described is that, it is a
way of life. This way of life is in total submissioto the will of ALLAH (SWT). This
common place definition of Islam is congruent wttle secular view of culture and identity.
By simple deduction, it can be concluded that Islam culture as well as an identity of a
people.

The history of mankind is replete with flash poiofsclash of cultures in which some cultures
rise to assimilate or consume others. A new wdif@sometimes emerges from the debris of
this clash to produce a synthesis of cultural idiest as symbolised by the ideology of
secularism. In our contemporary world today, ther@ conflict of values between the Islamic
culture and western civilisation, and the resultoudfural clash is taking its toll on Islamic
civilisation and by extension, the singular purpo$e& Muslim’s, nay man’s, brief stay an
earth — to worship and serve ALLAH (SWT).

Background to the study

* Haralambos, M. and Holborn, M. (2008&pciology: Themes and Perspectjudarper Collins

Publishers Limited, London.

® Linton, R. (1945): ‘Present World Condition in @kl Perspective’ in Linton, R. (edJhe Science

of Man in World CrisisColumbia University Press, New York.

® Linton, Ibid.

" sandkuhler, H.J.: ‘Pluralism, Cultures of Knowledg@ransculturality, and Fundamental Rights’, p. 82
accessed at www.unesco-phil.uni-bremen.de/.../EareCultures %200f%20Knowledge on 17 November
2011.

2011

8 Jary, D. and Jary, J. (19900llins Dictionary of SociologyHarper Collins, London.
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The thesis which holds that the dominant sourceutitiral conflict in the world today is the
interface between Islamic values and western inftes is a verifiable fact. In contemporary
history, there are two milestones that openedftbedgate to this clash of cultures. The first
was the collapse of communism and National Soamrldich gave rise to the emergence of
a Uni-Polar World. The second was the September2@@1 bombardment of the World
Trade Centre in the United States and the ideddgiolourations associated with it — a
situation that has fuelled the resolve of the Uhi&tates and her allies to clamp down on
Islam and all that it represents in the name obalavar on terrorism. Both historic events
have attracted tremendous global attention on ke smerhaps comparable only to th®' 2
World War. But the academic interest generated Hegd events was second to none in
recorded history.

Francis Fukuyama, an American professor emeritudistiory was the first to throw up the
proverbial gauntlet in his controversiind of History and the Last ManFukuyama’s
argument revolves around the thesis that; afterctiiapse of communism and national
socialism, no serious ideological rivalry to thestvevas likely to emerge in the future.
Therefore, as far as the market place of ideolsggoncerned, the global triumph of liberal
democracy marks the end of human evolutionary m®ceéince its debut in 1992,
Fukuyama’s thesis has provoked intense intellegpaddémics among scholars of various
ideological persuasions. The most notable antghesime from Samuel Huntington, a
respected American Professor of the Science of awvent, in his book entitle@he Clash
of Civilisations' Huntington did not only rebut Fukuyama’s despethgsis, he argues that
human evolutionary process is at crossroads, aat ttke collapse of communism and
national socialism, which gave rise to the emergeat a Uni-Polar world, marked the
beginning of yet another phase of the evolutiormagcess — the clash of civilisations. He
observed:

The great divisions among humankind and the donmgat

source of conflict will be cultural. Nation statedl remain the

most powerful actors in world affairs, but the pmipal

conflicts of global politics will occur between ..ifferent

civilisations®*

On civilisation, Huntington argues that a civilisat is synonymous with cultural identity.
Thus, a civilisation is:

The highest cultural grouping of people and thedoiest level

of cultural identity people have, short of that wahi
distinguishes humans from other species. It isnddfiboth by
common objective elements, such as language, histion
(emphasis addedrustoms, institutions, and by the subjective
self identification of peopl¥.

® Fukuyama, F. (1992Fnd of History and the Last MaRenguin Books Ltd., London.

1 Huntington, S. (1996)Fhe Clash of Civilisations. The Deba@ouncil on Foreign Relation, Inc.
U.S.A.

™ Huntington, ibid, p. 1.

2 Huntington, ibid, p. 3.
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On the September 11, 2001 bombardment of the Wiodde Centre in the United States,
one is compelled to locate it within the context“tife clash of civilisations” thesis. Put
differently; a reaction in concrete terms of otleaslisations to the suffocating grip of the
west on global economic and political order, anagekiension, an agitation for global balance
of power. The intellectual reactions to this higtagvent are also as engaging as they are
instructive to the cultural interface between Islamd the west. Notable among these
reactions was Abid Ullah JanBhe End of Democracy Irked by the globalisation of
western-style liberal democracy and its corrosim@act on Islamic culture and values, Jan
took off from the point of view that liberal demacly as championed by the United States
and her allies is nothing but cultural imperialisnchestrated to undermine other civilisations
and the stability and continuity of other cultutadritage. He argues that in spite of this
ideological war reinforced in most cases by sewtmenpdown on Islamic fundamentalism,
there are:

... alternative ideologies to liberal democracy withand
outside the west that for decades have been syeaalild
almost imperceptibly, evolving. The question is wbiether
democracy, crippled by its own principles and pitamters,
will survive in its present form. It is rather: whwaill ultimately
prevail?*

The foregoing argument, like Huntington’s, is armstiscathing rebuttal of the “End of
History” thesis. Contrary to Fukuyama’'s fatalistiesignation to the end of human
evolutionary process, Ullah-Jan draws attentiotht fact that, after the global triumph of
democracy which marked the glorious climax of Amoaftentrism, a new political
philosophy that is rooted in the values and prilesispecifically structured to address human
frailties is certain to emerd@.This new ideological orientation is to be foundtfie Islamic
civilisation divinely inspired by the architect lofiman creation — ALLAH (SWT).

On Islam and Western Education

Extremist Muslims elements are engaged in a cesselmpaign to the effect that, western
education is evil and as such it should be avoatetidespised. If there is any iota of truth in
this belief, western educated Muslims should carsidbemselves beneficiaries of this ‘evil
education’ and by extension, victims of westerrtuzal imperialism. But far from that, the
belief smacks of ignorance and falsehood. We artha education without cultural
restrictions is imperative for a wholesome humarsq@eality development. Thus, Islamic
education and western education are compulsoryirezgants for every Muslim child who
hopes to partake meaningfully in today’'s knowledgeiety. Both forms of education are
needed not only to produce a balanced personalityalso to ensure sufficient supply of
intellectual giants that will be in the forefront the global agitation for Islamic cultural
renaissance.

Among contending civilisations in the world toddslam has a place of pride in the training
of the mind and intellectual development throughicadion. The foundation of the Islamic
faith is education. It is to be recalled that Pretpiluhammad (SAW) was an illiterate raised

13 Ullah-Jan, (2003)The End of Democragyragmatic Publishing, Canada.
% Ullah-Jan, ibid, Preface.
2 Ullah-Jan, ibid.
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in the period of pre-Islamidahilliyah (ignorance). At the age of 40, ALLAH (SWT)
appointed him as His messenger and bearer of glady$ to spread the message of Islam.
The initial commandment at the cave of Hira was:

Read in the name of your Lord who created. Creatad from
a blood clot. Read! And your Lord is the Most BduhtWho
taught by the pen. Taught man that which he knaw’no

In this commandment, ALLAH (SWT) draws attentionthee imperative of learning as the
first step of knowing Him, of devotion to Him, anfitotal submission to His will. Thus from
the relative obscurity of an unlettered and unimfed Youngman, Prophet Muhammad
(SAW) under divine guidance, transformed into thestracknowledged teacher and religious
personage, and the most resplendent landmark iraimumstory. He established the first
political community under Islam and ruled over measpective of tribe, race and religious
persuasion, in fairness and justice. Within twehtge years, His prophethood set in motion
an Islamic revolution that has:

Ushered in the age of the press, ensuring the praten of
the Quran for all time. It brought democracy anéddom of
speech to the world, removing all artificial banrge that
has(sic) obstructed preachers in their call to krult made new
discoveries possible in the world of science, enghieligious
truth to be proved and explained on a rational.ellgctual
level’

Thus, ALLAH (SWT) said, “Assuredly there has beanexcellent pattern for you in the
messenger of ALLAH, for him who hopes in ALLAH arite last day and remember
ALLAH much”.*® From the example of the Prophet, it is a religidusy for every Muslim to
seek for and acquire knowledge through education.

In its broadest sense, education is the majorumstnt of cultural expression and human
development which involves the acquisition of kneade, the learning of skills and the
shaping of beliefs and moral values. The Mudimmahneeds western education to acquire
knowledge and skills in the pure science, arts dmananities, engineering, social,
management and environmental sciences. This foredotation will produce professionals
in various fields of human endeavour to enableidhenahcompete favourably with others
in a secular state. For example, western educatitbswell the rank of Muslim doctors and
nurses to discharge health care services to thmirtigapopulation of Muslims especially
women and children. This progress is of particidggnificance given the restrictions
regarding physical contact between the sexes mmishnd should ensure that there are
enough female doctors and nurses to tend to fepadients exclusively.

6 Quran 96:1-5.

' Khan, M. W. (2006)MUHAMMAD: A Prophet for All HUMANITYGoodword Books, New Delhi,
pp. 23-24.

¥ Quran 33:21.
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Beyond the quest for western education to producdesgsionals, Islamic and western
education is @ine qua norfor sound mind and informed judgement. The glasiQuran and

Hadith of Rasulullah (SAW) have spoken eloquentty the importance of knowledge,
learning and teaching. Anas Ibn Malik reported khessenger of ALLAH (SWT) to have
said:

Seeking knowledge is incumbent on every Muslimwhe
offers knowledge to those who do not appreciatss iike the
one who decorates pigs with precious stones, paadsgold:®
Muslim reported on the authority of Abu Hurairdiat the Messenger of ALLAH
(SWT) said:

People are of substance like the substance of gottsilver:
the best among them in the jahilliyah, are the lredslam, if
they gain knowledge, and the souls are host whrehsant
around, the similar ones get acquainted, and thigeidint ones
depart from each othéf.

Having highlighted the benefits of western educatim the MuslimUmmah the question of
influence suggests the corrosive impact of theesathat are consequent upon the knowledge
from this form of education. For Muslims is the asision that the mindless aping of western
values and life style in the formal school systewtaty has done collateral damage to Islam’s
cherished culture, tradition and civilisation. Fat specific examples of this rather notorious
fact of western influence, suffice to say, aboumdur homes, institutions of learning, private
and public offices and our streets, outlets th&akpvolumes of the extent of damage that
western values have done to our contemporary societ

Surreptitious Impositions on Islamic Culture

Aside from the copycat syndrome that has bedethedJmmal there are the attempts to
impose alien culture on thiégmmahwhile annihilating salient aspects of Islamic atdt This
last point may be illustrated with recent alarmmgents. The Government of Lagos state
south-west Nigeria recently placed a ban on the aisthe Hijab®* in public educational
institutions in the stat&. In placing the ban, the State Commissioner fordadan, herself a
legal practitioner, intimated that the Governmeiad hconsulted with and obtained the
agreement of all stakeholders including the reprgives of the Muslim studerts.The
Muslim Students Society of Nigeria (MSSN), Lagosat8t Branch replied that the
commissioner had lied and that they had never begted to any such consultative meeting
neither had they attended one nor consented toban§* The Lagos State Government
subsequently denied, through its Commissionerritorination and Strategy that such a ban

19 Busool, A. N (2002): Forty Hadith on the Importanof Knowledge Learning and Teaching; Goodword
Books, New Delhi.

20 Sahih Muslim (Volumes 1, 2, 3 & 4).

2 |slamic headscarf prescribed for Muslim womerhia Qur'an.

22 ‘Lagos State Wisely Bans Wearing of Hijab by Smtde in Public Schools’ accessed at
http://plus.google.com/app/basic/stream/z12uttadli@dwh04cc3q4wpzvdrvacvO0k on 2 June 2013.

% agos State Wisely Bans Wearing of Hijab by Stntdén Public Schools’, ibid.

2 ‘Press Release: Hijab Ban, Mrs. Oladunjoye Lied" ccessed at
http://www.mssnlagos.net/index.php?option=com_auidteiew=253:press-release-hijab-ban-mrs-oladunjoye-
lied&calid=70:press-conference on 2 June 2013.
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had been placed and added that the Governmentrwasprocess of consultation on the
issue?® Dissatisfied anyway, the MSSN, Lagos Branch hasdsthe Lagos State
Government?®

It seems the aforesaid state government had toiezhpitalize on the ignorance and usual
inertia of Muslims to make this prohibition withoat law passed by the State House of
Assembly. The requirement of the Constitution agparently clear i.e. this kind of ban can
only be put in place by the mechanism ofaw‘that is reasonably justifiable indemocratic
society?’ (emphasis added). This aside, it is submitted tti@ban is unconstitutional given
the provisions of sections 38, 42 and 45 of the sBiution of the Federal Republic of
Nigeria 1999 (as amended). This issue will be erachin due course. More important is the
glossing over of the fact that th#jab is a legal requirement of a Muslim woman’s fifelt

is mandatory for a woman to wear it. On the otreerd) there is no doctrinal requirement on
a Christian, for instance, to wear a cross. Thisspuudential distinction being the case, a
cross may be classified as a mere religious syfibbhe irony, given the above facts, is
however that a person may wear a crasgcfu senspya mere religious symbol) to school
although a person is prohibited from wearingigb (a mandatory, doctrinal requirement) to
school. Even worse, a person may arrive schoolgpsriin mini-skirts although a Muslim
woman is not permitted to properly cover hersatirfrprying male eyes if she so desires.
This would appear to derogate from the constitatioeocietal goal of “Discipline”
counselled by section 17(3)(b) of the Constitutimhess, of course, immorality and nudity is
the new interpretation of “Discipline”.

Furthermore, it constitutes an attempt to compgargon not only to forcefully dispense with
a lifestyle that is otherwise not unlawful but ateaabide by rules that make her an unwilling
part of a dictated stereotype. This would appeabdogroup targeting of “genocidal”

% http://ngrguardiannews.com/index.php?option=comtemt&view=article&id=122940:lagos-seeks-out-of-

court-settlement-in-suit-over-hijab-&catid=1:nat@&ltemid=559 on 2 June 2013.

% At the hearing, the Lagos State Government infarthe Court of their intention to explore an outsofrt
settlement (see http://ngrguardiannews.com/ind@2pption=com_content&view=article&id=122940:lagos-
seeks-out-of-court-settlement-in-suit-over-hijabafid=1:national&ltemid=559, ibid.

27 Section 45(1).

% According to many verses of the Quran, the supremetrinal and divinely revealed guide book on a
Muslim’s life, which must be obeyed. These versesich singularly and cumulatively prescribe tHgab for
women, include Quran 24.31, 24.60, 33.32 and 33%® instance, Qur'an 33.59 states, “O Prophel! thg
wives and daughters, and thy believing women, they should cast their outer garments over theisqres
(when out of doors): that is most convenient, thay should be known (as such) and not molested. Mlah
is Oft-Forgiving, Most Merciful”. Qur'an 24.31 alsstates, “And say to the believing women that thlkeguld
lower their gaze and guard their private partst thay should not display their beauty and ornasmexcept
what (ordinarily) appear thereof; that they shadildw their veils over their bosoms and not displair beauty
except to their husbands, their fathers, their hndls fathers, their sons, their husband’s somst brothers or
their brother’s sons”.

% |n Eweida & Ors. United KingdonfApplications nos. 48420/10, 59842/10, 51671/16 8A516/10), the
European Court of Human Rights in its decisiod®fJanuary 2013 essentially agreed with the Defaritiat
the cross was not a doctrinal requirement of thes@an faith although it added that what was reegiifor the
act in question to be a manifestation of religitesief was that the act betimately linkedto the religion or
belief i.e. a sufficiently close and direct nexuasinbe established and that there was no requitearethe
applicant to establish that he or she acted irilfudint of a duty mandated by the religion in quast{see
‘HUDOC Search Page’ at http://hudoc.echr.coe.itgdseng/pages/search.aspx?i=001-115881#{"itemid0.L*
115881"]} accessed on 15 June 2013).
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proportions especially given that in much of thedpe@an Union where thidijab has been
banned, other religious symbols have also beendutfin

The recent case of a Christian on national semice refused to wear the pair of trous#rs,
which aresupposedly mandatory part of the National Youth ServicegSaegalia has been
particularly highlighted by the press perhaps bseaine youth corps member in question
was of a religious persuasion other than Islams Thihowever a fate that has consistently
befallen Muslim women who have merely sought taisa their faith. For instance, Muslim
women who have insisted on heeding the doctringlirement of their faith have been
systematically exempted from employment both inghblic and private sectors. A Muslim
woman, who insists on wearing thiab and/or would not wear a pair of trousers or skirts
which end up around the knee region, cannot worguich paramilitary organisations as the
immigration service, customs service, prisons senar, for that matter, the civil defence
corps. In the private sector, many banks for irtansist on tight fitting suits, trousers and
mini-skirts. A very firm case of indirect discrination is established here in that millions of
Muslim women are excluded from available employnapyortunities while their places are
taken up by persons of other religious persuasidie Muslim women who subject
themselves firmly to the rules dictated by ALLAH(SWand refrain from working under
those circumstances are quickly labelled as “exstrh “fundamentalists” and recently
“Boko Haram because they choose to forbear from worldly makiem in favour of ethereal
wellbeing in the Hereafter. Some have seen ths @sliberate policy in a state in which, in
spite of constitutional provisions to the contrdtys very nearly impossible to separate state
from religion. Those Muslim women who desperatadguire the incomes that come from
these jobs in order to survive are left with noichadbut to capitulate and abandon their
religious obligations. This is a breach of enormpugportions as the victimisation of these
women is neither in consonance with the letter ther spirit of the right to freedom from
discrimination as enshrined in the Constitution.idt important for the Nigerian State
authorities to take immediate steps to redressethmbalances, which threaten, indirectly, to
foist state religions upon the State. A good stepld/be to analyse the decisionBweida &
Ors. United Kingdorif in order to apprehend the extent to which othatestsometimes go
towards accommodating manifestations of faith.

The long planned but equally long resisted westeiiture of homosexuality is sweeping
mainly across the Euro-American continents in threnf of the legitimating of the same sex
marriage doctrind® As at May 2013, thirteen (13) countfiéshad legalized the

% gsee for instance ‘UK Workers Fight Gov't Ban on liieus Symbols’ accessed at

http://www.cbn.com/cbnnews/world/2012/April/lUK-Wats- Fight-Govt-Ban-on-Religious-Symbols-/ on 2
June 2013.

31 ‘Female NYSC Member asked to leave Orientation éon Allegedly Refusing to Wear Trousers at Camp’
accessed at http://www.nigerianeye.com/2013/03/femgsc-member-asked-to-leave.html on 8 June 20B13.
that incident, a female youth corps member seriif@gun State, Miss Titilope Ekundayo was decanfpah
the Shagamu Orientation Camp on 8 March 2013 becstus had refused to wear the pair of trousers;twhi
formed part of the corps uniform. The NYSC, on ttker hand claimed that she had voluntarily witkdra
from the service “based on her faith”.

32 Supra, footnote 28.

3 See Wikipedia online encyclopedia at http://enipékiia.org/Same-sex_marriage accessed 8 June 2013.

3 Namely Argentina, Belgium, Brazil, Canada, FranBenmark, Iceland, Netherlands, Norway, Portugal,
Spain, South Africa and Sweden while several sutomal jurisdictions (such as parts of the Unitadt&s and
Mexico) have also legalised it (see Wikipedia omlémcyclopedia, ibid).
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phenomenor® At least one head of government is married to mesaex spous€. This
development has posed such a clear and presenerdanfyligeria’s societal mores that the
National Assembly recently passed a Bill banninmmesaex marriages and attached stern
penalties to breaches of its provisiGhsThis is in spite of the promises of foreign aid
attached to the recognition of the culture by wast®untries such as the United States of
America. There are already questions of how lomg riéssistance will hold in the face of the
rather usual, insatiable quest for foreign aid #mel desperate willingness to capitulate on
guestions of principle in exchange for aid.

As important as the importation of alien, immoraltare is the exclusion of rather harmless
and unimpeachable “native” culture. Polygamy, whiglendorsed by Islam, for instance is
one such culture. The institution of polygamy ha&erb ignorantly, but mostly selfishly,
maligned® to the point that many Muslims, for whom the pieetis merely optional and
subject to stringent rulé$ have turned against it. This denigration has hksen propagated
by international human rights instruments, sometlr@fm endorsed as state parties by
countries in which Muslims form a substantial paftthe population. For instance, the
Protocol to the African Charter on Human and PepgReghts on the Rights of Women in
Africa® states that “monogamy is encouraged as the peefdorm of marriage®! This
instrument has been ratified by states such asridigad predominantly Muslim states such
as Egypt, Algeria, Guinea, Mali and Chad.

% Bills allowing same-sex marriage have been proposefore the legislatures in Andorra, the United
Kingdom, Luxembourg, Nepal, Finland, Germany, Inela Scotland and Taiwan (see Wikipedia online
encyclopedia, ibid).

% Yceland’'s Prime Minister: First World Leader withSame-Sex Spouse’ accessed at
http://mojidanisa2.com/2013/04/120icelands-primeister-first-world-leader-with-same-sex-spouseBajune

8, 2013.

37 See ‘Senate Bans Same Sex Marriage’ http://www.gas.ng/ accessed 09 January 2012 which reports,
“The Senate sitting in the Committee of the Whale, Tuesday, 29th November, 2011, passed the Bilafio
Act to Prohibit Marriage or Civil Union entered anbetween persons of same sex, solemnization o sent
for other matters Related Therewith, 2011 ... Acaogdio the Bill, only marriages contracted betweenam
and a woman either under Islamic Law, Customary bawhe Marriage Act is recognised as valid in Mige
and provides that persons who entered into a samenarriage contract or civil union commit an offerand
are each liable on conviction to a term of 10 yeéamsrisonment. Also, any person who registers, aj@sr or
participates in gay clubs, societies and orgarimatior directly or indirectly commits the offersteall each be
liable on conviction to a term of 5 years imprisamth Any persons that witness, abet and or aid the
solemnization of a same sex marriage and or orgarnzocessions or meetings in support of it in Nige
commits an offence and shall be liable on convictma term of 5 years imprisonment”. The Bill lzdso been
passed by the House of Representatives and nowsamasidential assent (see ‘House Passes Same-Sex
Marriage Prohibition Bill accessed at http://wwvisttaylive.com/articles/house-passes-same-sex-rgarfria
prohibition-bill/149025/ on 2 June 2013; ‘Reps Ers#ol4-year Jail Term for Same-sex Marriage’ aczbss
http://www.punchng.com/news/reps-endorse-14-yrtgitn-for-same-sex-marriage/ on 2 June 2013).

3 polygamy has been cited as a system in which tmeam’s subservience to the man is manifest andhiic
accompanied by several socio-economic difficultfes the woman, according to Odunsi, B, ‘Changing
Attitudes to Polygamy and Women'’s Struggle for Hijyian Nigeria’ (2009) A.L.J. Vol. 1 No. 3, p. 37at pp.
381-385. Odunsi, ibid, adds that polygamy is aghte the rights of the women and that polygamytramticts
the right to equality and fair treatment in thatmen do not have the opportunity available to mestencertain
systems of law to marry multiple husbands if theywéshed.

% In Quran 4: 3, Allah states, “If ye fear that gieall not be able to deal justly with the orphanarry women

of your choice, two, or three, or four; but if yeaf that ye shall not be able to deal justly (whim). Then only
one, or that which your right hands possess. Tilabezmore suitable to prevent you from doing stjae”.

“0 Otherwise known as the Maputo Protocol adoptefiloduly 2003 by the African Union.

“L Article 6(c) thereof.
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The foregoing illustrations represent a tiny fraotiof Islam’s own confrontation with
cultural imperialism. This is what the foregoinglugtrations suggest — they are
representations of intolerance for rich but diffgricivilisations and the enthronement,
imposition and perpetuation of a single culturgaha advancement of a uni-cultural world.
This view is borne out by recent events in themelbth of international diplomacy and
municipal or intra-national politics. In the view ®andkuhlef*?

... essentialized views of culture play a cent@érin conflicts
of power politics; _political agents act in the nanté a
“historical mission” and the supposed right to the
globalization of one culturethey use the means of ideological
exclusion and economic or military destruction othey
cultures. A significant example of this is the meaof
International Law the Iraq War constitutéemphasis added)

These raise the fundamental question of how thdiMudgmmabhis to protect Islamic values
as they confront competing and contrasting val@gen the realities of Nigeria's secular
state, it may be impossible to contemplate an lglaavolution on a scale capable enough to
reconstruct our society, but the Muslidmmahcan do well by confronting this western
offensive through ethical regeneration. It was Wowd Wilson, a professor of public
administration and one time American president sdid:

If | see a murderous fellow sharpening a knife ety | can
borrow his business method without borrowing hisljable
intention to commit murder with 1t

By analogy, the MuslimUmmah should separate the grains from the chaff of weste
education for her short time benefits in this mateworld, while upholding the superior
culture and social etiquette of Islam. ALLAH (SW&3id: “know that the life of the world is
only play and amusement, pomp and mutual boastimang you and rivalry**

The Primacy of 1slamic Culture

There is need to reflect on the message of theogi®iQuran in relation to ALLAH’s love for
the MuslimUmmahin order to appreciate the supremacy and primdchslamic culture.
There are palpable evidence from the Quran an#i#taith of the prophet (SAW). Before we
cite specific injunctions, let us return to Huntiog's thesis on “the clash of civilisations”. He
argues:

... different civilisations have different views & trelations
between God and man, the individual and the grthgpcitizen
and the state, parents and children, husband arid, ais well

2 0p. cit, pp. 80-81.

*3 Cited in Beetham, D. (1974ylax Weber and the Theory of Modern Politi@eorge Allen & Unwin
Ltd. London.

44 Quran 5:20.
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as differing views of the relative importance ofhts and
responsibilities, liberty and authority, equalitpéhierarchy*

Indeed no other religious book encompasses cddemduct and justice for mankind
as suggested in the foregoing than the book of AHL(SWT). All of the foregoing and more
are embodied in the glorious Quran. It is for tleigson that:

The west’s “next confrontation” ... “is definitely g to come
from the Muslim world. It is the sweep of the ISamations
from Maghreb to Pakistan that the struggle for avneorld
order will begin®

Since creation, no ideology or a synthesis of idgiels articulated by man has been able to
address the multiple problems of our precariougasegistence. For example, the problem of
social inequality and its attendant crimes haveaiasd the albatross of western civilisation
in spite of its proclaimed egalitarian values. Camism failed the Soviet Union and its
teeming allies; liberal democracy is failing theitdd States and its adherents, where should
mankind turn? The answer lies in the Islamic cdation. Islam has the best explanation of
our material world, of our human frailties and lbé tink between our temporal stay on earth
and our return to ALLAH (SWT). Thus, ALLAH (SWT) shkto the MuslimUmmah

You are the best community ever sent forth to mankiou
enjoined good and forbid evil, and you believe ilai®A Now if

the people of the Book have faith, it were bettar them;
among them some are believers, and most of them are
ungodly*’

In his exegesis, Rasulullah (SAW), reported by irakon Mu’awiyah Ibn Haydah,
said:
You are the final of seventy Nations, you are #& bnd most
honoured among them to All4h

Although the protection of Allah’s Faith belongsAdah, it is necessary to examine into the
attempt by Nigeria’s constitution makers to protaod preserve faiths and where Islam
stands in all the conjecture.

Constitutional Protection of the Freedom of Conscience

The Constitution prohibits the adoption of anygelh as State Religion by the Government
of the Federation or a Stdtea provision that governments wittingly or inadeetty have
tended to breach and the result of which is that ghoclivity for its abuse is tending to
spread. Although Chapter Il of the Constitutioruigenforceablé? it nevertheless provides
that the State shall direct its policy towards emguthat there are adequate facilities for

“5 Huntington, op. cit, p. 5.
“6 Huntington, ibid, p. 11.
47 Quran 3:110.

“8 |bn Majah.

“9 Section 10.

%0 Section 6(6)(c).
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leisure and for socialreligious and cultural life and that the national ethics lishwe
Discipline, Integrity, Dignity of Labour, Social stice, Religious Toleranc&:.From a
contemporary Muslim’s point of view, perhaps thesinsignificant provisions are contained
in sections 38, 42 and, unbeknownst to many, seett Section 38(1) establishes the right
to freedom of religion:

Every person shall be entitled to freedom of though

conscience and religion, including freedom to changs

religion or belief, and freedom (either_alone or gommunity

with others, and in public or in private) to marsfeand

propagate his religion or belief in worshipeaching,_practice

and observancémphasis added).

The provisions secure freedom in inter-faith iagtions in educational institutiofis
while also securing the right of a religious fatth impart its instructions in a religious
institution wholly run by that community. It must be noted that under section 38, the only
limitation or qualification is that the right doest entitle anyone to form or take part in the
activities or be a member of a secret cult althoigh subject to the more general restraints
imposed by section 45(1). Section 45(1) provides:

Nothing in sections 37, 38, 39, 40 and 41 of thim<itution

shall invalidate any law that is reasonably justifie in a

democratic society:

(a) in the interest of defence, public safety, mubtder, public

morality or public health; or

(b) for the purpose of protecting the rights andedom of

other persons.
The only time therefore when the right of a Muslim practice his faith may be
circumscribed is when the restriction is:

(a) Instituted by law; and

(b) The restriction law is reasonably justifiable idemocratic society; and

(c) The restriction law is justifiable as being madethe interest of defense, public
safety, public order, public morality or public t&aor for the purpose of protecting
the rights and freedom of other persons.

In light of the above requirements, it may immeeliate said that the declaration in Lagos
State regarding the Hijab in schools is unconsbiha. Firstly, section 38 refers to
manifesing your faith in practice and observance Those are the clear words of the
Constitution and the Hijab can doubtless be seem Msislim woman’s way of manifesting
the Islamic faith in practice and observance. The'@>* specifically requires thelijab of
every female Muslim without exception. Secondlyonfr press reports, there are still
guestions whether a law was actually passed orTin&.requirement of the section is that a
restrictionshalP® only be derogated from by law, which connoteghimcase of Lagos State,

*1 Section 23.

2 Section 38(2).

>3 Section 38(3).

> Quran 24.31, 24.60, 33.32 and 33.59. See fuftiwnote 25.

5 It has been held severally that the word “sha#herally connotes a mandatory order or a “command ...
which must be given a compulsory meaning” (see tdakihyte, J.S.C. iBBamaiyi v. A-G, Federation & Ors.
(2001) 7 NSCQR. 598, 617) who added, “It has a mptery meaning which is generally imperative and
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a law passed by the House of Assembly of that stadeduly assented to by the Governor of
the state (unless the requirement of assent shakbluded by the Constitutior?).

Assuming though that a law was duly passed, it datill not be reasonably justifiable in
Lagos State’s democratic society. The logical manswerable questions — how would the
Lagos State Governmejuistify, and this is a requirement, that a school girl nngga Hijab

or even a short “headscarf” to school is likelybi@ach defensd?How does theHijab
threaten public safety? Does tHgab threaten public order? It is clearly not the ititem of

the Constitution that bigots of some other religigersuasion should think that tHgab is
offensive to them and therefore they would viokem#dact and cause disorder. Similarly, the
Constitution does not permit a justification onstiground in respect of a Christian, for
instance, who is wearing a cross. DoesHljab threaten public morality? On the contrary, it
only strengthengpublic morality, for which reason the Constitutismot only actually sworn
to protect it, it also enjoins the State to protedi It is an irony therefore that a State actually
seeks to obliterate it. Does it threaten publiclth@aThere is no conceivable reason why it
would. Can the ban on thdijab help protect the rights or freedoms of others @ges®8 The
answer to that question could come in the form rodtlaer question: how does wearing a
Hijab invade the rights and freedoms of other persong®ds not and cannot unless those
other persons are persons who suffer from acuaentgphobia’ - a condition that, rather than
justify the restriction on the use of thigab, should instead require psychiatric treatment. We
conclude, based on the foregoing, that the autbsrih Lagos State (headed by a Senior
Advocate of Nigeria as it were) and authoritiesoasrthe nation have to be very careful
because the right and power to place restrictionstine justified. It is not a blank cheque to
implement hitherto in-built prejudices against desg@ groups. What is applicable in Borno
State during thiBoko Haraminsurgency, for instance, may well be inapplicabld.agos
State, which faces no insurgency. In the BornoeStapital city, Maiduguri for instance, it
perhaps may be justifiable for the State Governmenteven the Government of the
Federation given the state of emergency declaree thow, to place a ban on the use of the
long Hijab given the concern that assault weapons may becatgd in them or to ban the
nigab®™® because security personnel would need advanceofiew approaching individual to
predetermine his or her sex. It would appear irsgheircumstances that a law would be
reasonably justifiable in Lagos State to presenddip safety.

The provisions relating to the right to freedomnfraliscrimination on account of religithn
are particularly helpful to a Muslim’s cause. Tlgsbecause the section, from which no
derogation is permitted under section 45, providespngst others, that no citizen of Nigeria
of a particular religion shall, by reason only theg is such a person be subjected either

mandatory. It has the significance of excluding ithea of discretion to impose a dutyBee also Udo v. The
State(1988) 6 SCNJ 181, 188 and 189.

% See sections 100(1), (2), (3), (4) and (5) of@oastitution.

" A subsidiary matter is whether the Lagos State éBuwent can, in any event, properly lay claim tis th
justification given that defence comes within thxelasive legislative purview of the National Assdynbnder
Item 17 of the Exclusive Legislative List to be fmlin Part | of the Second Schedule to the Conigtitu

8 Section 21(a) provides, “The State shall} protect, preserve and promote tRgerian cultureswhich
enhance human dignitand are consistent with the fundamental objecti@ssprovided in this Chapter”
(emphasis added).

*9 A term used to describe the morbid fear or Islam.

0 The face veil sometimes won by some Muslim women.

81 Section 42.
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expressly by, or in the practical application afy &aw in force in Nigeria or any executive or
administrative action of the government, to disdbg or restrictions to which citizens of
Nigeria of other religions are not made sulffeneither is he to be selectively accorded any
privilege or advantage on the same acc8titinder the section, the only limitations to the
right®® are irrelevant to the theme of this article. Timplication of the provisions i.e. when
sections 38(1) and 42(1)(a) and (b) are read tegeththat they become exceedingly helpful
to Muslims who reside in places where restrictians placed on them that practitioners of
other faiths are not subjected to. For instancegrevttheHijab is banned in a State where
there are no security threats, the argument coelddvanced that the ban was put in place
because it is looked upon as a religious symbak fhcessitates some comments: firstly, a
religious symbol per se does not come within themgesible limitations laid down under
section 45(1)(a) and (b). Secondly, a ban on tiseshd religious symbolism would make the
ban discriminatory and consequently unconstitutigmeen that a similar ban is not placed
on symbols of other faiths. In this context of dv@mdedness must the provisions on bans on
religious symbols in other jurisdictiofis,rather than selective, prejudicial bans on the
symbols of one faith, be understood. Most of thesbenposed in Europe affect religious
symbols, whichincludelslamic symbols although the ulterior motivarsnically clear. As a
result of this general, unselective ban, therevidence that practitioners of other religious
faiths have also been challenging these bans. B etample in Britain, workers are
challenging the validity of a legislation that fai® employees from wearing religious
symbols to work including cross&sAlthough the law in question appeared to breaeh th
right to freely practise one’s religion, still tiresponse of the British Government was
instructive on the question of discrimination:

“The equality act makes very clear that people hidneright

to express their views in a legitimate way as lasghey do

not discriminate against a particular group or imiiual” ®’

(emphasis added).

The above constitutes clear evidence that the Gavemt had at least had in contemplation
that there was a serious question of discriminatiorolved, something the Lagos State
Government, for instance, had appeared to havelibeyegard for.

We come to the conclusion that the Muslim’s cultisrgenerallyandlargely well protected
under the Constitution. What is lacking, howevar,the will to challenge these heinous
abuses in court supported with these sophisticatgdments. The further question therefore
is what Muslims are doing to preserve and sustarstiperior moral culture of Islam, which
we project to come under further threat in manyegsii Officials who are prejudiced against
Islam are likely to continue to look to the innawat of the western world in selectively
adopting and adapting hostile and discriminatoryicps. The ban on thélijab was a
copycat measure only accentuated by the recklessgdird for the appearance of prejudice in
that the measure was targeted atHiijab rather than religious symbols. Other threats loom

%2 Section 42(1)(a).

83 Section 42(1)(b).

% Section 42(3) states, “Nothing in subsection fihis section shall invalidate any law by reasoiydhat the
law imposes restrictions with respect to the apjpeémt of any person to any office under the Statasa
member of the armed forces of the Federation or Imeerof the Nigeria Police Forces or to an officethie
service of a body, corporate established diregtlgtyy law in force in Nigeria.”

® France, the United Kingdom and most of the Eurngeasdictions that have enacted such laws.

‘UK Workers Fight Gov't Ban on Religious’, op, cit

7*UK Workers Fight Government Ban on Religious Synsh ibid.
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in the horizon and this manner of copycatism shaouolatinue to rear its head. For instance, at
the moment, meat is generally slaughtered for putdinsumption byhalal®® methods in
Nigeria. This should not be offensive to other gr®wgiven that they have no injunctions
regarding the mode of slaughter of the meat theggeme. Sometime in March 2013, Muslim
and Jewish pupils at a school in France were todd they would no longer be given a
substitute meat if they do not eat pork, whichagbifdden under Muslim and Jewish dietary
codes> Even parents who offered to cobklal meals for the children and bring them to
school were rebuffed by the town’s mayor with te&ain that it would be “logistically hard
to implement and ethically shockind It should come as no shock to anyone if in Nigeria
an agitation for the abrogation of a practice tieg become convention is suddenly activated.
The foregoing leads back to the imperative questisrhat are Muslims doing to preserve
and sustain the Islamic culture, particularly thfzsended on Islamic law?

Towards Islamic Cultural Renaissance

In charting a course towards cultural renaissatiee Muslim Ummahmust re-examine its
behaviour and use its intelligence. The ethicallehge faced by th& mmahtoday is as
much the consequence of western influences astliteigexercise of her free will to depart
from what is right and proper. By the same fred, sle can task her conscience to return to
etiquette which guides and directs acceptable kaoladuct and appropriate behaviour in
accordance with the dictate of the glorious Qurad @adition of Rasulullah (SAW). This
task must go further for Muslims to reconsider thaiority in this world. For, ALLAH
(SW'Yl'l) said, “And | have not created the jinn andnkiad but that they should worship
Me”.

Thus, every Muslim is under an obligation to fashios entire life in accordance with the
dictates of Quran and Sunnah. Prophet Muhammad (S#&% an excellent example of how
a growing child should behave, how a young man Ishconduct himself, and how a parent
should manage family affairs. As a teacher of test land highest conduct and character, he
was himself an embodiment of all noble qualitied aalues.

As a first step towards Islamic cultural renaisgamarents should adopt the Prophet (SAW)
as their role model and then employ the family @sitinstrument of cultural reawakening.
This is in distinct contrast to the Muslidmmalhs present day reality in which Muslims now
find role models in homosexuals, drug-drenched mantists. Since the family is the building
block of any society, the kind of Muslidmmahto be aspired to is a reflection of the
families that compose it. In structuring the familyit, there must be due consideration of the
corpus juris of Islam (shari’ah). The shari'ah provides the msrand requirements that
legitimise the relationship between a man and a avoimefore they are admitted into the
institution of marriage. If a parent’'s goal is tarture a Muslim child conscious of Islamic
culture and its unique identity, he/she should fcdlse choose a Muslim partner with
sufficient knowledge and tagwah to nurture childterbecome good Muslims. Rasulullah

% Arabic word for “lawful”.

% ‘pupils at French School told: “It's Pork or no M#& accessed at http:www.thelocal.fr/20130305fitsk-or-
no-meat-pupils-at-french-school-told on 2 June 2013

0 pypils at French School told: “It's Pork or no M, ibid.

" Quran 51:56.
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(SAW) said, “make a good choice for your sperm @féspring): marry worthy (women) and
marry (your daughters) to worthy meff”.

Flowing from the above basic parental responsyhithildren in their formative years should
be administered with sufficient dose of Islamic alarrientation necessary to prepare them
for meaningful adult life. The most critical of tharientation is to link the children to
ALLAH (SWT). This is a continuous process that lmsgwith the birth of the child. “The
home should resonate with mention of Allah’s nanheough the various words of
remembrance®? Once the child attains the prescribed age to camesalat it is incumbent
on parents to watch over them and ensure thataegplbatbecomes a habit.

The MuslimUmmabhis blessed with men and women who are rich endaigistablish formal
institutions from primary school to tertiary levélnfortunately this responsibility has not
been taken very seriously, the consequence bemgMuslim children are enrolled into
private primary and secondary schools that resowdte corrosive western influences. In
some schools, for instance, Muslim children markextine’s Day with a certain panache
and with the consent of parents. At tertiary letted, situation is appalling. It is a familiar fact
that in all of the public universities in Nigerigluslim students are at the mercy of western
cultural influences which confront them in variogisises. For the private universities, it is
sad to note that out of the 34 licensed, 17 areedwsy various Christian proprietors while
only 4 are owned by Islamic foundations and 13 wendescriptions of proprietof$.

This is a clarion call for members of the Muslidmmahwho are endowed by ALLAH
(SWT) to commit part of their wealth to funding edtion at all levels. The ability of the
Ummahto promote Islamic culture and assert its uniqeniity depends largely on the
number of primary schools it owns, the number abseary schools it owns and the number
of Islamic universities, polytechnics and colleggseducation it owns. The only way the
Muslim Ummahcan hope to be the avant-garde of a new worldrasdé& begin to build
institutions of its own. From the family institutioto the various levels of educational
institutions, theummahcan construct a fortress to preserve her cherigakebs and identity
from western cultural onslaught.

The 9/11 attacks on the World Trade Centre in NewkYhad already created a sensitive
attitude towards Muslims across the World includiigeria. TheBoko Haraminsurgency
which has entrenched itself in many part of Nomhéfigeria has merely served to
consummate this hostility towards Muslims in Nigeras a result of which more and more
guestions are being asked regarding the propriegfl@ving the free expression of Islamic
culture. This has naturally, in addition to the siem created by the insurgency itself,
heightened tension, threatened security and coesélgubecome a sensitive issue of the
highest national priority. Given the emotion thaslattended the subject (as it should be in a
multicultural and multi-religious society), it idear that the few scholarly contributions on
either side of the spectrum overwhelmed with enmytiave scarcely turned their attention to
the one authority with the capacity to apportioghts and duties to persons and groups in
Nigeria — Nigeria's fundamental law: the 1999 Cdnsbn (as amended).

2 |bn Majah — Hadith Collection.

3 Tarbiyah:“Raising Pious Children” in an-Naseehétl,9 No.3, p.12

" See the evolution,growth and proprietors of peuativersities in Ngeria between 199982007 in
Obasi, I. N. (2008): Private Higher Education amtblie Policy in Africa: A Contrasting Case of
Nigeria and Botswana, Cuvillier Verag, Germany.
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By implication, this study has undertaken the ualistep of attempting to dispassionately
interpret the relevant provisions of the Constitmtwith the aim of bridging this particular

gap both in knowledge and in literature regardimg subject in Nigeria. The simple scheme
of the article is, among others, to ensure a digsgion of knowledge regarding the relevant
provisions of the Constitution that should resalti diminishing of the emotional outbursts
underlying the tension. This awareness and enlighéat creation should diffuse the tension
and consequently form a substantial part of whaghimprove to be the solutions to this
sensitive global challenge.

CONCLUDING REMARKS

The arguments around the clash of cultures thesiscanvincing enough to suggest that
mankind is confronted with a present and steadgelahe interface between Islam and the
west as Huntington rightly observed, representstheggle for a new world order. This new
world order cannot be determined by economic pnityper military superiority. Rather, it
will unarguably be defined and shaped by unimpdaleh&thical values and principles
specifically “structured to address human frailtiés borrow the words of Ullah-Jan. Be that
as it may, two fundamental questions beg for ans\@r which of the two contending
cultures possess the moral credentials to dicta¢set values and principles?, (2) is the
Muslim world prepared to give in to the relentlessslaught by the West to atomise her
cherished culture and traditions?

Any attempt to tackle the foregoing questions niust take a perceptive look at the tension
in the Middle East and other flash points of thashl of cultures. The disastrous
consequences of this cold war is a constant remitite mankind is in urgent need of
international code of morality. For the Muslidmmahthis pogrom may well be considered
as the high point of the last hours.

REFERENCES

an-Naseehah (2010): Tarbiyah: “Raising Pious Céaiti/ol. 9 No. 3Beetham, D. (1974):
Max Weber and the Theory of Modern PolitiGgorge Allen & Unwin Ltd. London.

Busool, A. N (2002)Forty Hadith on the Importance of Knowledge Leaghand Teaching
Goodword Books, New Delhi.

Fukuyama, F. (1992End of History and the Last MaRenguin Books Ltd., London.

Haralambos, M. and Holborn, M. (2004%ociology: Themes and Perspectjvékarper
Collins Publishers Limited, London.

Huntington, S. (1996)The Clash of Civilisations. The Debatouncil on Foreign Relation,
Inc. U.S.A. Ibn Majah Hadith Collection

Jary, D. and Jary, J. (19900llins Dictionary of SociologyHarper Collins, London.Khan,
M. W. (2006): MUHAMMAD: A Prophet for All HUMANITY Goodwood Books, New
Delhi, p. 23-24

Linton, R. (1945): ‘Present World Condition in Quial Perspective’ in Linton, R. (edjhe
Science of Man in World Crisi€olumbia University Press, New York.

Obasi, I. N. (2008)Private Higher Education and Public Policy in AfaicA Contrasting
Case of Nigeria and Botswan@uvillier Verag, Germany p. 66-68.

Odunsi, B. (2009): ‘Changing Attitudes to Polygaanyd Women’s Struggle for Equality in
Nigeria’ (2009) A.L.J. Vol. 1 No. 3, p. 375.

24



Global Journal of Politics and Law Research
Vol.1, No.2, pp.7-26, September 2013

Published by European Centre for Research TrammgDevelopment UK (www.ea-journals.org)

Sahih Al-Bukhari (Volumes 1, 2, 3 & 4).

Sahih Muslim (Volumes 1, 2, 3 & 4).

Sandkuhler, H.J.: ‘Pluralism, Cultures of Knowledg&ansculturality, and Fundamental
Rights’ accessed atww.unesco-phil.uni-bremen.de/.../Pluralism

Cultures%200f%20Knowledgen 17 November 2011.The Glorious Quran.

Ullah-Jan, (2003)The End of Democragyragmatic Publishing, Canada.

JUDICIAL DECISIONS
Bamaiyi v. A-G, Federation & Ors. (2001) 7 NSCQRS85
Udo v. The State (1988) 6 SCNJ 181, 188 and 189.

STATUTESAND INTERNATIONAL INSTRUMENTS

Constitution of the Federal Republic of Nigeria 298s amended).

Protocol to the African Charter on Human and Pexitgghts on the Rights of

Women in Africa otherwise known as the Maputo Peot@adopted on 11 July 2003 by the
African Union.

The Declaration of Cultural Diversity adopted a& 81" General Conference of UNESCO on
2 November 2001 in Paris, France.

INTERNET/ONLINE RESOURCES

‘Female NYSC Member asked to leave Orientation Conpllegedly Refusing to Wear
Trousers at Camp’ accessed at http://www.nigerieroeyn/2013/03/female-nysc-member-
asked-to-leave.html on 8 June 2013.

House Passes Same-Sex Marriage Prohibition Bill esssd at
http://www.thisdaylive.com/articles/house-passaseagex-marriage-prohibition-
bill/149025/ on 2 June 2013

HUDOC Search Page’ at http://hudoc.echr.coe.ieBfing/pages/search.aspx?i=001-
115881#{“itemid™:[*001-115881"]} accessed on 15 &R013.

‘Iceland’s Prime Minister: First World Leader witlbame-Sex Spouse’ accessed at
http://mojidanisa2.com/2013/04/120icelands-primeister-first-world-leader-with-same-
sex-spouse/ on 8 June 8, 2013.

‘Lagos Seeks out-of-court Settlement in  Suit overijabl accessed at
http://ngrguardiannews.com/index.php?option=comterai.view=article&id=122940:lagos
-seeks-out-of-court-settlement-in-suit-over-hijabagid=1:national&ltemid=559 on 2 June
2013.

‘Lagos State Wisely Bans Wearing of Hijab by Studeim Public Schools’ accessed at
http://plus.google.com/app/basic/stream/z12uttadli@wh04cc3g4wpzvdrvacvOOk on 2
June 2013.

‘Press Release: Hijab Ban, Mrs. Oladunjoye Lied" cemssed at
http://www.mssnlagos.net/index.php?option=com_au8teiew=253:press-release-hijab-
ban-mrs-oladunjoye-lied&calid=70:press-conferenc dune 2013.

‘Pupils at French School told: *“lt's Pork or no M&a accessed at
http:www.thelocal.fr/20130305/its-pork-or-no-meatpis-at-french-school-told on 2 June
2013.

‘Reps Endorse 14-year Jail Term for Same-sex Mgeiia accessed at
http://www.punchng.com/news/reps-endorse-14-yrtgim-for-same-sex-marriage/ on 2
June 2013).

‘Senate Bans Same Sex Marriage’ http://www.nassmgp\accessed 09 January 2012

25



Global Journal of Politics and Law Research
Vol.1, No.2, pp.7-26, September 2013

Published by European Centre for Research TrammgDevelopment UK (www.ea-journals.org)

‘UK Workers Fight Gov't Ban on Religious Symbols’ caessed at
http://www.cbn.com/cbnnews/world/2012/April/lUK-Waks- Fight-Govt-Ban-on-Religious-
Symbols-/ on 2 June 2013.

Wikipedia online encyclopedia at http://en.wikip@dirg/Same-sex_marriage accessed 8 June
2013.

26



