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ABSTRACT: The crux of this paper aimed at defining the concept culture and Human 

Rights, and to large extend analysis the various cultural factors under mining the smooth 

thriving of women and children rights currently, the cultural factors are, widowhood rites, 

female genital mutilation, early/forceful marriage, bride price, son preference/female 

infanticide, levirate marriage, ritual killing, wife beating, inheritance of wife, woman in 

purdah, on the part of the children are twins killing, child  witchcraft ,child labour, street 

begging, child trafficking and finally possible solutions to ameliorate such cultural barriers 

by way of recommendation and conclusion.  
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INTRODUCTION  

 

In the realm of jurisprudential discourse, it is always difficult to define  

concepts. This difficulty is borne out of the fact that most definitions are  

fraught with inadequacies. However for the purpose of clarity, it is trite to advance a-

working definition for the purpose of this paper  

 

 

CULTURE  

 

The Black's Law Dictionary defines custom as a usage or practice of the people which by 

common adoption and acquiescence and by long and unvarying habit has become 

compulsory and has acquired the force of a law with respect to the place or subject matter 

to 'which it relates.1 Similarly, Karibi-Whyte J.S.C.2 defines customary law as a body of 

unwritten customs and traditions accepted as obligatory by members of the community for 

the- regulation of the relations between its members.? The Fribourg Declaration for 

Cultural Rights defined culture in the following words;  

 

"The term "culture" covers those values, beliefs, convictions,  

                                                 
1
 Black, H.E, Black's Law Dictionary: (6th Ed.) St. Paul Minn West Pub. Com. 1"'990, p 385. 

 
2 Hon. Justice A.G. Karibi-Whyte (JSC) "Customary Law of Succession in Nigeria and Wills Law", All Judges 
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languages, knowledge and the arts, traditions, institutions and  

ways of life through which a person or a group expresses their  

humanity and the meanings that they give to their existence and to  

their development;"3 It could be gleaned from the totality of the above definitions, that 

culture  

simply put, "is the way of life of a people".  

 

HUMAN RIGHTS  
 

Human rights can be defined as rights which are inherent in human beings  

solely on account of their being human, such rights may be taken to deprive from reason, 

God, nature or any other source whatsoever the case. They are supposed to apply to 

human beings4 regardless of their codification in any possible law."  Similarly, human 

rights have been defined as those rights which inhere in the very nature of the human 

person5. They are the rights possessed by all persons by virtue of their common 

humanity to live a life of freedom and dignity6.  

 

CULTURAL CIVES AFFECTING THE RIGHTS OF WOMEN  

 

Widowhood Rites (Practices)  

In spite of the massive provisions made by international human right  

instruments7 as well as provisions made in our local legislations particularly the 1999 

Constitution (as amended) in Chapters 2 & 4 protecting and guaranteeing the rights of 

all persons, replete cultural practices exist which dehumanize women and grossly 

infringe upon their human rights. Principal amongst these cultural practices are 

widowhood rites/ practices. Widowhood rites simply put are those rites or rituals 

which accompany the mourning of the loss of a woman's husband8. These rites are 

gravely degrading and dehumanizing and have been descried as barbaric, immoral, 

abusive, obnoxious and out rightly wicked.  The woman is subjected to a great deal of 

emotional and physical devastations.9it is instructive to note that these  

                                                 
3 Article 2 

 
4 Emblonye, U. "Rule of Law and Human Rights Development" Monday November 1, 2010  

http://www.nigeriabestforum.com/generaltopics/p.72986 accessed 08/11/2010 in Aduba, J.N., "Inquiries on  
Human Rights Practice in Nigeria, Past Present and Future" being an Inaugural Lecture delivered at the Unijos Inaugural 
Lecture Series 54 on 29th June 2012. P.8 
5 Aduba, J.N., "Inquiries on Human Rights Pracere in Nigeria Past Present and Future" being an Inaugural Lecture delivered 

at the Unijos Inaugural Lecture Series 54 on 29th June 2012. P8 
6 UNDP. "Human Rights and Millennium Development Goals Making the Link" p.8  

http://www.undp.org.lsolo.centre in Aduba, J.N. supra. P.8 
7 Nigeria1ias subscribed to and ratified the Convention on the Elimination of All Forms of Discrimination Against  

Women (CEDAW) in 1985 and 2004, the Maputo Declaration in 2005, the African Charter of Human and People's Rights. 
8 Afolayan, G.E. "Widowhood Practices and Rights of Women The Case Study of South-Western Nigeria, (Unpublished MA 

Thesis submitted to the Graduate School of Development Studies, International Institute of  
Social Studies, the Hague, 2012).p:34· 
9 Aduba, J.N., "Some Customary Practices That Affect The Enjoyment of Fundamental Human Rights of Women in  

Nigeria" in Dakas,  (ed), New Vistas in Law: Vol. 2, (Jos, SL Stephen BookHouse lnc., 2002)". P.191-205 at 192. 
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widowhood practices are practiced in almost all ethnic groups10  though some ethnic 

groups practice these more often than others. Particularly the lgbo's of Imo, Abia and 

Anambra States are top amongst those that practice these rites the most.11 

  
The death of the husband in most of these states is followed by accusations from the 

members of the deceased's family that the wife killed him. As such the observances of 

various rites or rituals are foisted on the woman as a way of proving her innocence. In 

some instances she is required to drink the water used in bathing the corpse.12 The 

woman's hair is also shaved, she would be stripped naked and all parts of her body 

with hair are shaved completely, including eye brows and pubic hair.13 The widow's 

ordeal does not end there as she would be made to stay in one place and not go 

anywhere. She will literally be ostracized as she will not eat the food other people are 

eating and made to sleep in a room with the corpse for several hours.14 These 

treatment continue even after the burial when the woman is expected to mourn her 

husband by waking at 11 am each morning to rend the air with her wailing for 28 days.15  
The husband's properties are seized by his relatives, leaving the widow with nothing to 

take care of herself and the children (even if she contributed to acquiring the said 

properties of the deceased husband). An "incident was reported by the National Human 

Rights Commission in 2007 when a couple, "Mr. & Mrs. Emmanuel Onwaru" who had 

been leaving together peacefully for 20 years and operated a Joint account since 2004. 

The account balance rose to 10 million. On a certain day, the husband  asked  the  wife  to 

travel  to  the their village,  Idimu - efe, in  Delta State where she was expected to swear to an 

oath as a means of   preventing her  from any attempt to harm him or any member of  

his family. He threatened to kill her if she refused to go with him hence she had to oblige and 

when they got to the village, she was made to drink: her husband’s blood and those of 19 other 

members of his family.16  

 
Further, it is particularly thought provoking that most of these widowhood practices are, 

enforced by women on their fellow women, the reason for which beats all forms of 

logical reasoning. However, it is pertinent to note that the extent to which these 

widowhood rites and practices are carried out and the severity of their application 

depends on many factors that include:17 

 The socio-economic status of the widow  

 The educational level of the widow  

                                                 
10 Afolayan, G.E., lee. cit.. 
11 Aduba, J.N., Ibid. 
12 Nwezi,E., "Widowhood Practices. A Female Perspective" in Proceedings for Better Life Programme for Rural  

Women Workshop, Multipurpose Hall, Owerri, January 6-7,1989, p.46, in Aduba, J.N. ibid p.198.  
13 Ibid. 
14 Ibid. 
15 Ibid. 
16 National Human Rights Commission: "The State of Human Rights in Nigeria 2007" Being a repot on the Human  

Rights violations monitored in Nigeria by Network Human Rights Violations Monitors in collaboration with the  

National Human Rights Commission, UNDP~ and NORD, 2007, p.6-65. 
17 Aduba, J.N. op. cit.. p. 200 
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 Religion  

 Whether or not the widow has children  

 Age of the widow  

 The nature of her relationship with the husband,  

 The perceived cause of death.  

 The widow's occupation and the degree of mutual respect and  

cohesiveness among the family members.18 

It is clear that widowhood practices violate the constitutional rights of women to the 

dignity of the human person.   

 

EMALE GENITAL MUTILATION (FGM)  

 

Femal Genital Mutilation boarders on the health and reproductive rights of woman. It is 

a procedure by which partial or total removal of the external female genitalia or· injury 

to the female genital organs for cultural or therapeutic reasons.19 This is also referred to 

as female circumcision. It is estimated that over 100 million girls and women have 

undergone some form of genital mutilation and at least 2 million girls are at risk of 

undergoing the practice each year.20 This practice though prevalent in Nigeria, is not 

however limited to Nigeria as it has been said to be prevalent in Asia, the Middle east, 

Europe (immigrant communities) North America, Australia and other African countries; 

hence the alarming statistic above.21  

 

Female Genital Mutilation is equally carried out by women who act as the midwives 

saddled with that responsibility. The procedure' is carried out with crude instruments 

such as unsterilized razor blades or knives without anesthesia.22 These practices expose 

the victims to all forms of health risk , short and long term complications which include, 

HIV/Aids, medically documented hemorrhage, shock, infection, gangrene, menstrual 

dysfunction, infertility, psychological trauma and sexual dysfunctiori.23  

 

The procedure, which is mostly carried out without the consent of the victim is on the 

said believe, that it will prevent the victim from being unfaithful to their spouse. This 

believe has not been medically proven to achieve the said aim for which the procedure is 

practiced while on the contrary health risks- psychological, emotional and physiological 

                                                 
18 S.34, Constitution' of the Federal Republic of Nigeria, 1999 (As amended) 
19 WHO. "World Health Organization. Female Genital Mutilation, Report of a WHO Technical Working  

Group, Geneva: 1995, see also Gbadamosi,O.: "Female Genital Mutilation:- a Life Threatening Health Risk and  
Human Rights Issue" being an article in Exchange on HIV/Aids, Sexuality and Gender Magazine, 1. 2008. P.1  
htt : www.kit.nl Ro al-Tro ical-Institute-Other-Exchan e-Ma azin-on-HIV-and-Aids-Sexualit -and-Gender  
accessed 12/05/2013 
20 ibid. 
21 Ibid See also Gabriel, I: "Harmful Cultural Practices and Reproductive Health In Nigeria" Continental J. Tropical  

Medicine 6 (1) 27 - 33,2012 http://\\,wII.wiloludjolimal.col1l accessed 04/0512013. 
22 Abdalla, R. H.D. Sisters In Affliction; Circumcision and Infibulation of Women in Africa. (London, Zed Press, 1982.) p.l22 
23 Onuh, S.O, Igberase G.O, et al. Female Genital Mutilation: Knowledge, Attitude and Pr~ice Among Nurses In  

the Ancient City of Benin. 2006. ] Natl Med Asso~98(3):409-14 
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have been proven to result from this practice.24 While, assuming without conceding 

however, that the said benefits of chastity and fidelity accrue from Female Genital 

Mutilation, should it not be the choice of the individual whether or not to undergo same 

and under what sort of conditions considering the attendant medical risks involved?. This 

practice is a gross violation of the human rights of women and should be deprecated.  

 

EARLY/FORCED MARRIAGE (CHILD MARRIAGE)  

 

This is another harmful cultural practice which truncates the enjoyment of human 

rights by women in the cultures under reviews.25 Marriage, an  

institution which the dictates of common sense depict as one meant for adults, has in 

the past and even in modern times been foisted on young girls who know little or 

absolutely nothing about marriage. This is a practice which is said to be applicable both 

in the Northern and Southern parts of Nigeria.26 In the Southern region, customary law 

allows girls between the age of 12 - 15 yrs to get married while in the Northern states, 

girls are authorized to marry at the age of 9. The legal age of maturity in most 

jurisdictions is 18 years. Even at 18 yrs it is hardly conceivable that a young girl is both 

psychologically and emotionally stable to understand fully what it entails to be married, 

let alone talk of a nine year old girl or better still "baby".  

 

The principal reasons for this practice are the girls' virginity and bride price. Young 

girls are believed to be less likely to have had sexual contact hence would be virgins 

and as a corollary, increase their worth in terms of the amount payable as bride price.27 

It is trite to note that the level of education of the people involved is a major factor that 

influences the decision to force girls out for marriage at such a tender age.28 It is 

shocking however that even highly placed citizens perpetuate this gross violation of the 

rights of the girl child. The National Human Rights Commission documented a case in 

2006 where a young girl "Amina Hamad", a graduate of University of Abuja was 

mobilized for her NYSC in Abuja while her father was busy arranging her marriage to 

Senator Kawu Peto Dukwu from Gombe State in her absence and without her 

knowledge The girl refused and had to go into hiding but was lured home by the 

information that her father (a retired Commissioner of Police) was ill. Upon arriving 

Gombe on 31st Oct 2007 she was bundled into vehicle and, forcefully taken to the 

Senator's house. She attempted escaping severally until she succeeded months later and 

made a report to the National Human Rights Commission.29 Furthermore, early and 

                                                 
24 Gabriel, 1. Op. tit. p. 30 
25 This violation equally affects the girl child, hence it shall be glossed over when addressing this issue under the  

practices the affect the rights of a child having been discussed herein in more detail. 
26 Africa for Women's Rights: Ratify and Respect "Dossier of Claims" 2009. P.95  

http://wwW'. fidlt.org/We-demand-respect-for-women.s accessed 04/05/20 13 
27 It is more likely for educated parents to resist the temptation of marrying their daughters early than for  

uneducated parents who might likely see their daughters as a meal tickets and means of taking them out of poverty. 
28 The marriage of Sen1tor Yerima, (the former Governor of Zamfara State) to a 15- year -old Egyptian girl was   

widely reported in the media and attracted a lot of opprobrium from the human rights community 
29 National Human Rights Commission, 0P cit. 
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forced marriages usually affect the education of the girl child as the girl is as a matter 

of course expected to bear children.30 Child marriage robs a girl of her childhood-time 

necessary to develop physically, emotionally and psychologically.31 The lamentation of 

a Sudanese girl below aptly paints a vivid picture of the situation that, "I was forced to 

leave school to get married. I was very young then. I was divorced after eight months 

of my marriage. I wish other girls don't suffer like me." Madina, 14, Sudan.32  

 

BRIDE PRICE 

  

It is customary in most cultures for a would-be groom to make payment of a token to 

the family of a would-be bride on account of the proposed marriage between them. Put 

differently, bride price has been defined as "any gift or payment in money, natural 

produce, brass rods, cowries or in any other kind of property whatsoever to a parent or 

guardian of a femalePerson on account of a marriage of that person which is intended 

to or has taken place".33  

 

Bride price takes different forms in as much as it is accepted by the parents of the girl. 

It is a gift made in respect of the marriage the acceptance of which grants legitimacy to 

a proposed marriage or that which had taken place previously.34 as is usually the case 

in marriage by capture where the girl is seized and taken to the man's house and 

payment of the bride price follows subsequently. The amount payable as bride price 

vanes from culture to culture as some are reported to be low and some high.35 to a large 

extent, some cultures demand very high bride price from the groom such that it appears 

as though the girl were a commodity to be purchased from a shop. This portrays 

women as chattels, mere articles whose value are 111 monetary terms. This is 

dehumanizing and offends the right of such women to the dignity of the human person 

as guaranteed by Section 34 of the 1999 Constitution (As amended). Akin to the 

above is the practice of marriage by capture which is reported to have been practiced 

by the Tivs in Benue State and amongst the Berorns,36 the Geomai, and Tarok of 

Plateau State.  

 

 

SON PREFERENCE/FEMALE INFANTICIDE 

  

Nigeria, like most African countries is a predominantly patriarchal country. The boy 

                                                 
30 Myers, J. and Harvey, R.: "Breaking Vows: Early and Forced Marriage and Girls' Education" 20ll. p.1S  

www.becauseiamagirl.ofg accessed 04/0S/2013 
31 Gabriel, I. loc. Cit. p. 30 
32 Myres, J. op. cit. p. ii 
33 Nwogu, E.!.: Family Law in Nigeria (Ibadan, H.E.B, 1990 fp21S in Aduba, J.N. op. cit. p.193 
34 Abuda, J.N. op. cit. p.194 
35 Ibid. p.19S 
36 Makpu, J.E. "Marriage and Divorce among ttie Mada.People of PI,*eau State (Unpublished LL.B Thesis Submitted  

to the Faculty of Law Unive~ty of Jos, 1996) Pp. 38-40, see also Mangvwat, MY. Peoples and Cultures of Northern Nigeria (Jos: 
Unijos Press, 1997) p. 87 in Aduba, J.N. loc cit. p. 195. 
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child is preferred to the girl child which has far reaching implications for the latter. The 

boy is sent to school while the girl is groomed only for the purpose of being married.37 

out at the earliest opportunity to the highest bidder. This preferential treatment 

manifests in different respects including parental care and the extent of investment 

111 the child.38 particularly where resources are very scarce. This leads to acute 

discrimination against the girl child and in extreme situations leads to selective 

abortion or female infanticide.39  

 

In most societies, the family lineage is believed to be carried on by the male child. 

The preservation of the family name is guaranteed through sons. The usual practice is 

for the women to drop her parents name and adopt that of her husband. Where a 

woman gives birth to girls alone; the woman by traditional standards is regarded as 

"not woman enough" until she gives birth to a boy or the husband will be encouraged 

by his relatives to get another wife who can bear him a son. This results in a situation 

where such woman goes through intense psychological and emotional torture. They 

forget the fact that it is only the man that determines the sex of the child, because he 

has both the x and y chromosomes, while the woman has only xx.  

 

This practice is wide spread in Nigeria as it is practiced not in the South alone 

(particularly the Igbo’s) but equally in the North. For the purpose of inheritance, the 

female child is in most cases not considered fit to inherit. Islamic law particularly lays 

down procedures for inheritance and preference is given to boys hence in a 

polygamous family, there is a race to have as many boys as possible by each wife. 

This is because what a female would inherit as a daughter and a wife is not at par with 

that due to the male counterpart. It is interesting to note that the preference of the male 

child has taken a new dimension as in the course of this research, it is reported that a 

woman known as "Madam 1000" was arrested on 12/05/13 in Imo State for 

kidnapping girls who are then raped by men in order to give birth to babies to sell to 

interested persons. Though an egregious 'crime, the notion of the preference of the 

male child reflected in the "price" of the said babies.40 The male child IS sold for 

N800, 000: while the female child goes for N350, 000 - 400,000.41  

                                                 
37 Myers, J. op. cit. P. 15 
38 Office of the United Nations High Commissioner for Human Rights: Factsheet no. 23en: Harmful Traditional  

Practices Affecting the Health of Women and Children. p.5 
39 Ibid. see also Goonesekere, S "Harmful Traditional Practices in Three Countries of South Asia: culture, Human  

Rights and Violence Against Women" Gender and Development Discussion Paper Series No. 21 for the Social  
Development Department of UN ESCAP.  
It is pertinent to note that in China specifically where the "one child" policy is being enforced, the preference of  
the male child necessitates female infanticide and selective abortions, This is because most families there would  
like to have a continuity in their lineage as such, even before the child is born, they go to conduct tests to determine the sex 
of the baby with view to terminating the pregnancy if is a girl and keeping same if it is a boy 

 
40 For the purpose of clarity, condemn this act of abducting girls, arranging for them to be raped and    

they give birth to babies, sold to highest bidders. This is a gross violation the rights of the victims, as the girls are exposed  
to all forms of risks especially HIV/Aids and other STD's. We hope that this wicked woman and her accomplices will  
be-tried and. convicted accordingly 
41 NTA 9 O'clock News (Sunday) News line of 12/05/2013. 
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LEVIRATE MARRIAGE (WIFE INHERITANCE)  

 

Levirate manage or wife inheritance is a practice whereby the widow is  

remarried by a sibling of the deceased in order to maintain the paternity of the 

widow's children.42 This is degrading as it occurs in some cases that a young relative 

.of the deceased who probably was trained by the couple will assume the role of 

husband to a woman who trained him. This practice flows from the notion that women 

are chattels and the properties of their husbands and are as such capable of being 

inherited. Levirate been reported to be practiced by the communities in the Southern 

part of Plateau State particularly, the Geomai, Youm and Tarok people of Shendam, 

Langtang North, Langtang South and Mikang LGAs of Plateau State. The practice in 

Tiv Land is worthy of note and the following captures it aptly: "Wives are the personal 

property of a man while he is alive and the members of the village have not the right 

of promiscuous intercourse with one another's wives. Here again however, there is a 

certain amount of common ownership for when a senior grows old he often allows his 

son access to his wives ... when a guest arrives at a village, he is often lent one of the 

wives of the senior, the widow and their families are inherited by the next  

senior male in the direct line".43 

 

It would be safe to conclude by noting that wife inheritance, as opposed to lending is 

most common although the influence of religion, education, the age of the children 

and the widow have all reduced the level of adherence to this practice. However, that 

this practice is inhuman and degrading and offends the right to dignity of the human 

person guaranteed in the 1999 Constitution (As amended) cannot be overstated.  

 

WITCHCRAFT/RITUAL KILLINGS  

 

Witch hunting based on superstition and belief in evil spirits have been known in most 

societies worldwide for centuries, and women and children branded as witches arc 

subjugated to torture to elicit a confession of face death which in most cases IS the end 

result.44 In most communities where these suspicions are. rife, such as Delta, Akwa-

Ibom, Nassarawa, Kogi etc, women, or in most cases elderly women of lower social 

status have been branded as witches and fall victims of violence leading to their killing 

by irate mobs.45  

These accusations have been leveled against the weak and defenseless, those who are 

poor and can hardly survive. Experience always shows that these accusations are false 

because those witches are accused of causing illnesses which medical evidence 

                                                 
42 Afolayan, G.E. op. cit. p.2 . 
43 Abraham, R.C. The Tiv People, 2nd Ed. (England: Stephen Austin & Herford, 1940) P. 117 in Aduba, LN. p.204 
44 Goonesekere, Sop. cit. p.37 
45 A woman was rescued on Sunday 12'h May 2013 by the policemen in Delta State from being lynched by an irate  

mob on the accusation that she is a witch who turned into a bird to kill her husband who had married a second wife. Hepm Ted by 
the NTA, 9 O'clock News (News line) Sunday12/0S/2013. 
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dictates a causative factor diametrically opposed to the views of these mobs. The 

excerpt below is apt in this regard:  

 

"Her mother was in, dying slowly over a year. The mother ascribed  

her illness to the witches enlisted by her daughter in-law, because  

the doctor's treatment was doing no good and because a healer or medium she 

consulted said "someone who comes to your house and sits Near you may have 

harmed you”. This confirmed her suspicion; that a neighbor who came regularly to 

watch their television set was a witch. Finally she was taken to Vellore in South India 

where the doctors found that she had cancer, not the TB for which her doctor had been 

treating her, but it' was too late"46  

 

Ritual killings also occur in different communities. It is in this light that  

Albinos have become endangered species as they are killed because of the belief that 

they could be a source of wealth if certain rituals are performed. Many cases have 

been reported with one as recent as 3rd May, 2013, in Ogun State where an albino 

woman was killed for ritual purposes.47  

 

VIOLENCE AGAINST WOMEN/WIFE BEATING 

  

It is instructive to state here that violence against women is given a pride of place in 

some customs and religions in Nigeria. For instance, beating of wives as a means of 

correction is widespread and common.48 It is rather unfortunate' that the Penal Code 

applicable to the Northern States of Nigeria contains a provision that promotes 

violence against women. Section 55(1) of the Penal Code states, inter alia, that it is 

not an offence for a man to chastise his wife for the purpose of correcting her.49 It is 

right to submit, that this provision of the Penal Code is obsolete, inconsistent with the 

constitution and, above all, does not accord with the realities of the times.  

 

CUSTOMARY RIGHT OF INHERITANCE OF WOMAN AND 

OWNERSHIP OF PROPERTY 

 

Some customs do not allow women to own property and/or inherit. These  

customs are prevalent in the Eastern states of Nigeria. An example of a custom that 

prevents women from inheriting or becoming property owners are the Nnewi "oli-

                                                 
46 Geller, D.l4. "Priests Heallers, Mediums and Witches: The Context of possession in Kathmandu valley, Nepal,  

(Man, New Series Vo. 29 No.1 March 1994). in Goonesekere, S, loc. cit. p.37 
47 Reported by FRCN Network News, 4pm on 03/05/2013. Similarly it y was reported that 26 other albinos mostly women were killed 

in the eastern part of Nigeria http://en.stfaafrica.com/news/nigeria-albinos-urge-end-to- 
ritual-killings/ accessed 05/05/2013. 
48 Aduba, J.N. op. cit. at p.205 
49 It is contended that if a man is given the right to chastise his wife then should also be a corresponding right for a woman to 

chastise the man for the purpose her husband i(the husband does something wrong. For what is good  "For. the goose is good for 
the gander” 
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ekpe" custom in Onitsha, Abia State.50 In these customs, women are to themselves 

looked upon as "properties" to be inherited hence not capable of inheriting or owning 

properly. In some cultures a woman can only own property through a male relative or 

her husband.  

 

Several of these customs came up for interpretation m the courts of law in Nigeria. In 

Mojekwu V. Iwekchukwu.51 The Supreme Court overruled the decision of the Court 

of Appeal, which had earlier held that the Nnewi custom which discriminates against 

women is repugnant to natural justice, equally and good conscience.52 The Supreme 

Court's position is that the Court of Appeal's holding was rather too general and would 

mean proscription of all customs which fail to recognize a role for women.  

 

WOMEN IN PURDAH  

 

The practice of purdah, or seclusion in the household and exclusion from  

public places, is said to be a religious tradition from puberty in Muslim families and a 

cultural practice in some Hindu villages after marriage. The basis of purdah is the 

belief that the vulnerability of women to "strange" men can jeopardize men's honor  so 

that  women  must be Subordinated to this and confined to the house, thereby 

restricting their right to spatial mobility.53 Purdah is not practiced generally in poor 

families, in which women engage in livelihoods for family survival. It is practiced in 

affluent homes and considered a status to which the upwardly mobile aspire. Dress 

codes for Muslim women are often linked to the idea of seclusion of women. Muslim 

women particularly in Northern Nigeria are allegorically said to dress like 

masquerades.  

 

CULTURAL VICES AFFECTING THE RIGHTS OF THE CHILD  

 

Killing of Twins  
In some customs, when twins are given birth to, they are regarded as "evil  

children" and thrown away. These customs are predominant in the Southern part of the 

country. Some cultures in the North also practice the killing of twins. With the coming 

of Christianity, some of these customs are fading away, as some people have embraced 

Christianity which preaches against killing of another.54 However, it was recently 

reported by Channels Television that people of a particular community known as 

Baskoma in the FCT in Abuja killed twin children.55  

                                                 
50 Some of these states where these customs are practiced include: Enugu, Anambra, Imo, Abia and some parts of  

Delta 
51 (2004)2 NWLR (pt. 883) 196 at 216, paras F-H.  " 
52 The decision which declared that the Nnewi custom is repugnant to natural justice at the Court Of Appeal was delivered by Niki 

Tobi, JCA (as he then was) who read thread judgment 
53 Goonesekere, Sop. cit. p.21 
54 This practice was practiced in the past among the Mwaghavul people, which are found in Mangu LGA of Plateau State 
55 www.channelstv.com/home/2012/4/22/killing:of-twin-daughters-in-Abuja-t5Wnl accessed on 13/5/2013 
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The practice is inconsistent with the realities of the 21st Century in which people exist.  

 

CHILD WITCHCRAFT  

 

As discussed earlier in paragraph 2.7 however by way of recap, this refers to the 

accusation leveled against children that they are witches or are engaged in witchcraft, 

as indicated above, these accusations are leveled against the children of the poor, the 

weak and defenseless. Many cases have been reported of children who are tortured in 

order to elicit a Confession from them and in worst case scenarios, they lose their lives. 

Where then are the rights of the child to life, to personal safety and security and dignity 

of the human person?  

  

ALMAJIRI/CHILD LABOUR  

 

In the North, particularly the Muslim North, children are given birth to and sent out at 

very tender ages to go and fend for themselves on the belief the Allah will take care of 

and provide for them. These kids roam about the streets with no food to eat or proper 

shelter of their heads. They are exposed to a lot of dangers in the society and remain 

out of school. The irony of this is that, it is the children of the poor and uneducated that 

are exposed to these dangers. This is a gross violation of the right of the child and the 

effort of the government at building schools for Almajiri and nomadic children is 

commendable.  

 

STREET BEGGING  

 

In the past and even till date, it is a common sight on our streets to find  

children begging. This is part of the fallout of the Almajiri practice. However it is not 

just children who beg but adults who use children as their guides instead of them going 

to school. This practice is equally highly prevalent in all the states of the Northern 

Nigeria, including the FCT ABUJA although the scourge of begging is not limited to 

the North.  

 

CHILD TRAFFICKING 

  

Trafficking in 1Jersons, particularly children, is one of the practices which affect the right 

of the child.  Young girls have been taken across the shores of this country to be 

engaged in prostitution.  Due to poverty, it  has become  customary  in parts  of the 

country, particularly Edo State  to engage in sending girls to Italy to work as 

commercial sex workers for the uplift of their financial status.56 The practice of "child 

fosterage", sending children to live with extended family or friends to be educated, 

trained or to work, is a culturally accepted practice in West Africa and is done to foster 

                                                 
56 The recent arrest of a woman "madam 1000" in Imo State woo abducted girls and used them as baby  

manufacturing machines has been reported by the NTA on 12/05/2013. See foot note 41 supra 
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extended family solidarity and to further the educational and vocational training of the 

child. Difficult financial situations within the family often are the basis for the 

placement. This "strategic fostering out of children" is said to be a stronger causal 

factor in child trafficking than poverty. The majority of trafficked children come from 

polygamous, large and poorly educated families where the children have limited (if 

any) opportunities for training and education. Children are often withdrawn from 

school and forced to help support the family. Parents, who may not even be able to feed 

their children, are 'often willing to "give" them to traffickers who promise to provide 

the child with a job, an education or training.57  

 

RECOMMENDATION/CONCLUSION 

   

1. Government· should use some of its agencies, such as the National  

Human Rights Commission, Legal Aid Council, etc to go to some of the communities 

who are still living in darkness to enlighten them on the need to grant equal rights to 

women and children.  

2. Section 55 (1) of the Penal Code which promotes the chastising of  

women should be expunged or abstracted, as it does not accord with the reality of our 

contemporary world.  

3. We must change our attitude as Nigerians. The provision of the Constitution 

with regard to equal rights of all citizens should be followed to the latter.  

4. Similarly, National and International Instruments such as the Child  

Right Act, Convention for the Elimination of All Forms of Discrimination against 

Women and others, dealing with women and the child which Nigeria has ratified and 

domesticated should be given a pride of place in this country. More should be done in 

practical terms to ensure the enforcement of those rights in the Constitution.  

5. The Federal and State Governments should ensure that both child and  

women witchcraft accusations and resultant abuses are criminalized  

under national and state legislations and full effect should be given  

thereto. The agents of coercion of the State should be better empowered to ensure the 

enforcement of human right guarantees and prosecution of violators.  

6. There is need for proper regulation of all religious institutions and the  

Nollywood film industry.  

i. The activities of religions institutions should be effectively  

regulated to foreclose all forms stigmatization and abuse of  

children women as helpless members of the society.  

ii. Nollywood movies which promote the belief in witchcraft should be 

regulated. The Nigerian film and video censors Board must be  

aware that films both reflect and influence culture and bring to the  

fore the protection of the right of the child and women.  

7 Victims of these obnoxious uncivilized, in human and degrading  

                                                 
57 UNODC: Measures to Combat Trafficking in Human Beings in Benin, Nigeria and Togo. 2006. p. 28. In Touzenis, J. Trafficking in 

Human Beings Human Rights and Transnational Developments in Law Practice", 3'd Ed. (France: UNESCO,2010) p.19 
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treatments could be rehabilitated by government, civil society and non-governmental 

organization.  
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